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iljrgislatiur Olnuutil 
Tuesday, 25 June 1996 

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 3.30 pm, and read prayers. 

MOTION • URGENCY 

Competitive Tendering Contracting Out .. Royal Perth Hospital Catering Contract 

THE PRESIDENT (Hon Clive Griffiths): I have received this letter dated 25 June 1996 addressed to 
me-

Dear Mr President 

At today's sitting, it is my intention to move under SO 72 that the House, at its rising, adjourn 
until 9.00 am on 25 December 1996 for the purpose of discussing the recent grant of "preferred 
tenderer" status to a foreign company for the provision of catering services at Royal Perth 
Hospital. Additionally, to consider the continued application of the Competitive Tendering 
Contracting Out (CTC) policy in sensitive health and education service areas while little objective 
information is available to show that the program is providing a benefit to the W A public. 

Yours sincerely 

Kim Chance MLC 
Member for the Agricultural Region 

In order to discuss this matter, it will be necessary for at least four members to indicate their support by 
rising in their places. 

[At least four members rose in their places.] 

HON KIM CHANCE (Agricultural) [3.37 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December. 

On this morning's news bulletins we learnt that a subsidiary of a British company whose name I believe is 
Gardner Merchant (Australia) Pty Ltd - although I cannot attest to that -

Hon EJ. CharIton: Not a merchant gardener? 

Hon KIM CHANCE: - has been granted preferred tenderer status for the provision of catering services at 
Royal Perth Hospital. It came as something of a surprise to members on this side and, possibly, those on 
the government benches, to learn of the impending loss of the capacity of Royal Perth Hospital to carry out 
those contracting services. 

In the Estimates Committee just two weeks ago Hon John Halden asked a question on notice specifically 
about which services were intended to be contracted out in the future. As recently as this afternoon I went 
through the answers and could find no reference whatever to any intention to contract out the catering 
services at Royal Perth Hospital. The contract, according to the news bulletins, is for five years totalling 
$35m. Perhaps the Government did not bother to tell the Estimates Committee about this $35m contract 
because it was not regarded as sufficiently significant. Nonetheless, the announcement has been made 
today. Perhaps the issue was decided at the last minute; after all it is only a small contract. 

This motion does far more than simply provide a forum for the Opposition to express its views on this 
contract. It may well be that the probability of giving a catering contract to a company which has 
experience in the Thatcher and post-Thatcher British health system is enough cause for all of us to worry -
but that is not the only issue. Whenever we have examined the effect of contracting out, most recently 
during the consideration of the estimates, no public benefit has been demonstrated to us. 

Hon Peter Foss: You ignore it whenever you are told about it because you do not want to know. 

Hon KIM CHANCE: I will get to whether I am ignoring it. When I put that question to the Minister and 
his advisers in the Estimates Committee I was given no empirical evidence whatever. I was given a couple 
of anecdotal references. After three years of experience with the competitive tendering contracting out 
program the Government should be able to show a little more than anecdotal evidence. This goes back a 
long way. 

Hon P.R. Lightfoot: There is a 20 per cent savings. 

Hon John Halden: Where is that? How can you justify that silly comment? 

Hon Bob Thomas: You had to put in $81m. 

The PRESIDENT: Order! 

Hon KIM CHANCE: At the beginning of this Government's term the Government broke an election 
promise and closed the Midland Workshops on the basis that a loss of approximately $20m was being 
shown by that facility and that the work could be done more cheaply elsewhere. That may be true. 
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However, since then we have been asking how the $20m was calculated. A rough idea will do. Was it 
losing $20m in cash? In other words, the loss should have been easy to demonstrate from the accounts. 
Was it losing $20m compared with savings that would be made by having its work done outside? If so, 
that could be reasonably shown. This Parliament and the people of Western Australia have not been told 
how that $20m was calculated. A not unconnected point is that we have not been able to compare the cost 
of the outsourced work on Westrail's locomotives and rolling stock with the work done at Midland 
Workshops. Everything the Government says could be perfectly accurate; I am not doubting anybody's 
word on this matter. However, we have not seen a professional, analytical comparison of the figures that 
would enable us to make a valid judgment. 

I have spoken about this issue off the record to senior Westrail officials whom I will neither quote nor 
name. They are very senior executives whom I asked off the record whether a saving had been made from 
the CTC process. Generally, they said, "Yes, we think so." When I asked to what degree they could 
quantify it they said that they thought it could be quantified to about $IOm. The truth is there is nothing 
more than a feeling about this. It might be a $lOm saving, but no genuine attempt has been made by the 
Government to provide the figures. I know what the difficulties are. The fact is that, historically, 
Westrail's accounting system has been marginally post colonial and it is difficult to extract figures such as 
those requested. Nonetheless, if we close a major contributor to a regiorral economy such as the Midland 
Workshops we should know with fair precision why we are doing that. 

Hon EJ. Charlton: It has been replaced. 

Hon KIM CHANCE: It has not been replaced unless we call Gemco or Goninan & Co Ltd "regional". 

Hon EJ. Charlton: Some work has gone outside the metropolitan area that was not regional before. You 
made a point about Westrail not being there; that is because it has improved its financial operation. 

Hon KIM CHANCE: I was referring to Westrail only by way of illustration. That illustration applies to 
the whole of the CTC process. After three years we have a right to see the effect of the CTC process in a 
proper and professional way. 

Hon P.R. Lightfoot: Put a question on notice. The 1993-94 figures showed a 20 per cent saving. 

Hon John Halden: What a goose. 

Hon KIM CHANCE: It was a 20 per cent saving in what, on what and over what? 

Hon Peter Foss: What about the Industry Commission report last week? 

Hon KIM CHANCE: I have not seen that. Does that provide a detailed analysis? 

Hon Peter Foss: It shows its conclusions. 

Hon KIM CHANCE: If that is the case, we have not seen that before. When the question was asked in the 
Estimates Committee the week before last of the chief executive officers who are carrying out the 
implementation of CTC, the answer was that CTC had been tried in many places and in some it had worked 
while in others it had not. On balance what has been the cost of that? What has been the net benefit or the 
net loss to the Western Australian economy? Although it is difficult to quantify the net benefit, it is not too 
hard to see, at least in subjective terms, what are the costs. 

The costs are to regional economies, society and industry. The costs to society are so high that government 
members here went to water on the implementation of CTC in the country electorates where the National 
Party felt under threat. As we cannot see the political costs to the same extent in the metropolitan area, the 
process is being continued with there. However, in the bush where it may have hurt, at least outside the 
major regional centres such as Geraldton, CTC no longer applies. 

Hon Peter Foss: That is nonsense. 

Hon KIM CHANCE: The Government went to water. 

Hon Peter Foss: Are you saying that city and regional are no different? 

Hon KIM CHANCE: As soon as there were a few demonstrations in country towns the Government 
buckled at the knees. 

Hon Peter Foss: There is a difference between country and city and you should be saying that. 

Hon KIM CHANCE: The difference is the effect. 

The PRESIDENT: Order! When I call order it means the member on his feet should stop arguing the point 
with people and continue to tell me about the matter. 

Hon KIM CHANCE: I will indeed; thank you, Mr President, for drawing my attention to that. 

The difference with regional economies is that the effect can be clearly seen and quantified. The manager 
of the local supermarket can say that as he no longer has the capacity to supply food to the kitchens in the 
local hospital his losses are X and his staff reductions are Y. It is rather more difficult to do that in the 
Perth metropolitan area because in an economy of this size the whole figure becomes immersed in an 
amorphous mass. However, very severe losses can occur. For example, who will carry the losses which 
may arise because of the granting of this contract to a foreign company? For a start, the profits go 
overseas. Gardner Merchant Ltd is a foreign company. How can we be -
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Hon Peter Foss: Tut, tut. 

Hon KIM CHANCE: Does the Minister not think it is important that a contract of this nature will be given 
to a foreign company? 

Hon Peter Foss: I do not have your xenophobia. 

Hon KIM CHANCE: This is not about xenophobia; it is about how much money stays in the economy out 
of the public dollar. 

Hon LD. MacLean interjected. , 
Hon Graham Edwards: We will not be worrying about you. 

The PRESIDENT: Order! 

Hon KIM CHANCE: At the moment, this service is provided by a public authority, the Health 
Department, through Royal Perth Hospital. All the wages that are paid within the system stay in Australia. 

Hon Peter Foss: There is no profit. 

Hon KIM CHANCE: That is true, but there is a profit in providing a service to Western Australians. That 
is the situation now. If that service is delivered by a foreign company what will happen? First, that foreign 
company must take a profit out of the system, otherwise it will not be involved. 

Hon Peter Foss: If it is cheaper where is the cost to Western Australia? 

Hon KIM CHANCE: That is the point I have been trying to make for 12 minutes. The Government has 
not shown us whether it is cheaper. Instead of those wages being, in a sense, the only financial turnout of 
the current arrangement, inevitably less wages will be generated because the certain fallout of any 
privatisation proposal here is that fewer people will be employed in providing the service afterwards. The 
profit will be expatriated to a foreign country; fewer Australians will be working in the industry, and if the 
provision of such a service at Royal Perth Hospital is the same as that at Sir Charles Gairdner Hospital, 
people will be dissatisfied with the quality of the food. 

During the Estimates Committee debate, the chief executive officers were asked to give examples of the 
services in which they thought they had done well. One commissioner said that in the metropolitan area 
and at Sir Charles Gairdner Hospital considerable savings had been made from contracting out. He said 
that policy had not been abandoned. At one stage he pointed to the orderly system at Sir Charles Gairdner 
Hospital as being one of the success stories, and that some early problems which arose in shaking down the 
system had disappeared. Those comments conflict with evidence from Sir Charles Gairdner Hospital dated 
Friday, 27 May 1996. This is not old information. It is a memorandum from the acting executive director 
of nursing services to all nursing staff, all wards and departments. Among the list of agenda items was 
orderly services. Members must bear in mind that the memo is dated 27 May 1996. The item reads -

Orderly Services: Concerns were raised about the quality of service provided by the orderlies. 
DT reiterated that it is important to bring up any ongoing problems and issues at the user liaison 
committee meetings so that they are properly addressed and actioned by P & O. 

The first item on the agenda raised by the acting executive director was waste management. Again the 
problem was with the orderly service which is continuing at Sir Charles Gairdner Hospital. This is an 
example of one of the successful elements of contracting out. What are the unsuccessful elements? 

HON PETER FOSS (East Metropolitan - Attorney General) [3.52 pm]: We should call these matters the 
"missos' urgency motions" because it is always at the direction of the Miscellaneous Workers Union that 
the Opposition brings up these matters. One of the clear results that come from the whole process of 
competitive tendering and contracting is the savings. I will give a few examples, because it is not just that 
we achieve savings; we also achieve improvements in quality. The Industry Commission put out a report 
last week which found that quality improvement occurred with the contracting out of operations at 
Hollywood Hospital. The patients receive better quality services, including a greater choice in the location 
and nature of their treatment, and there are shorter waiting times for elective surgery as a result of 
improvements to theatre use. The monitoring committees received fewer complaints, and patient surveys 
suggested that the services are as good as or better than when the Department of Veterans' Affairs operated 
the hospital. That is one example. 

Hon Kim Chance should listen to these examples. I tum now to passenger information services. MetroBus 
answered on average 48 per cent of calls over a six month assessment period. The contractor now engaged 
answers in excess of 90 per cent of calls. That is a doubling of the efficiency, but it also means the service 
now saves the Government $50 000 per annum. In other words, the quality of service has improved and 
the service is provided at $50 000 per annum less. 

Hon EJ. Charlton: That is correct! 

Hon Kim Chance: This is a service that was slated yesterday. 

The PRESIDENT: Order! 

Hon PETER FOSS: Swan Transit operates the Midland bus service, and it has been shown through 
independent performance audits to be superior to the previous MetroBus service regarding on-time 
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running, mechanical breakdowns, and the running of all scheduled services. It is also achieving cost 
savings of $500 000 per annum. That is, it is a better quality service and it is provided at $500 000 less. 
The contracting for computer mainframe services has made available a more flexible, responsive service 
while achieving savings of 10.9 per cent. The employee buyout of marine pilots for Fremantle Port has 
extended the availability of pilotage services to a full 24 hours per day, contributing significantly to the 
profitability of the port. The Water Corporation has contracted out maintenance for the Perth metropolitan 
area, and quality is an important part of the contractual requirements. Already quality standards have been 
exceeded by the contractors, with quality certification to be completed this month. 

I tum now to some other examples of straight savings: As to annual costs of cleaning, the Building 
Management Authority saved 32 per cent and the Department of Training saved about 40 per cent. 
Homeswest estate management now costs 38 per cent less as a consequence of eontracting out. The 
contracting of telephone services to ComsWest has produced an accumulated saving of more than $16m. 
The total savings in the frrst year were 15 per cent higher than pre-contract predictions. I have provided 
examples of the improvement in quality and price. The examples are provided, but members opposite 
never seem to like hearing them. 

Hon Kim Chance: I have not heard them before! 

Hon PETER FOSS: I am surprised about that. Perhaps the member has not been listening to the Minister 
for Tmnsport. 

Hon Kim Chance: When did that information come out? 

Hon PETER FOSS: The Industry Commission report came out last week. 

Hon Kim Chance: Is that what you are quoting from? 

Hon PETER FOSS: I have quoted partly from that and partly from other examples provided. Hon Eric 
Charlton has been trying to tell the member about the figures but members opposite are not too keen to 
listen. They ignore it. 

The interesting statement by Hon Kim Chance was about profits going overseas. That is the old 
xenophobia. I will follow a theoretical example: Let us say it costs the Government $lm to provide a food 
service employing its own staff. Let us say we can provide exactly the same quality of service for 
$900 000 with a contractor and that contractor makes a profit of, say, $80000 or $90 000. The net result 
for Western Australia is that it has cost $100 000 less. To what extent does it worry the Opposition if the 
saving for the Government is $100 000 and the person who has saved us that amount has also made 
$100 OOO? That is where the xenophobia comes in. Members opposite do not like two things - foreigners 
and people making a profit. If a saving of $100 000 is made it means that it will be $100 000 profit in the 
pocket of the taxpayers. 

Hon Kim Chance: No it doesn't. You cannot say that. 

Hon PETER FOSS: Come on, Mr Chance! It is $100 000 less -

Several members interjected. 

The PRESIDENT: Order! The Minister for Transport is not involved in this debate. I do not know why 
he keeps taking over from the Attorney General. 

Hon PETER FOSS: Mr President, we can see why Labor in government was such a dreadful manager. 
Members opposite would mther pay $100 000 more for a service when they could pay $100 000 less. 
What concern can it be of members opposite if someone is making a profit? The only reason that members 
opposite are upset is that people are making a profit. I know that members opposite find the idea of people 
making a profit sheer anathema, and if foreigners are making a profit it is even worse. The net result is that 
the State would save $100 000 in the example I have given. However, members opposite would rather pay 
$100 000 more to stop people from making a profit - because they are foreigners! 

Hon Kim Chance: My concern is that it has cost us SUm, not $lm-

Hon PETER FOSS: If that is the member's objection he should have raised that point. That is not how he 
put it. He said that the fact that foreigners were making a profit was a disadvantage to the State. If we save 
$100 000 that is $100 000 in the pocket of taxpayers which we would not otherwise have! The member is 
illogical and unbusinesslike. 

In regard to employment, one of the findings of the commissioner was that over time, improved use of 
resources in the economy as a result of CTC can be expected to generate higher real income and some 
increase in overall employment. This certainly has been the experience in Western Australia. In the end, 
inefficiency is destined to doom employment. Hon Kim Chance knows that the nation has attempted to 
ensure that we are competitive. If we artificially prop up industry, such as the classic case of the old ship 
building industry, in the end one will lose employment because the industry is lost. CTC has a very 
important role to play. The fact that government pays for a service does not change the underlying rule of 
economics; namely, if an industry is artificially sustained, eventually the industry will be doomed. The 
Industry CommiSSIOn said that if efficiencies are made, ultimately jobs will be created. We have found that 
to be true. Even though we have removed 7685 jobs in the public sector in Western Australia, in excess of 
92 000 jobs have been created in the private sector. 
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Hon John Halden: They are not correlated at all. That's a nonsense argument! 

Hon PElER FOSS: There is good reason for it: Whenever an industry is efficient, it creates employment. 

Several members interjected. 

The PRESIDENT: Order! 

Hon PElER FOSS: Whenever people and inefficiency are propped up through a subsidy -

Hon Bob Thomas: That is a silly argument! 

The PRESIDENT: Order! \ 

Hon PElER FOSS: The members knows that that is the case. Even Hon Kim Chance nodded his head 
when I said that 

The PRESIDENT: Order! Why is Hon Bob Thomas interjecting when I tell him not to? 

Hon Bob Thomas: I'm sorry, Mr President. 

Hon PElER FOSS: Even Hon Kim Chance nodded when I said that it is important that we have efficient 
industry, and this applies as much to government as to any other industry. 

The other argument related to the effects in the city and the country being the same, but that they appear 
more in the country. Having been involved in CTCs, and always being careful to ensure that they are 
carefully applied -

Hon Kim Chance: You were pushed over by the Nationals in the playground! 

Hon PElER FOSS: - I found that one of the distinct differences between city and country is that in the 
country one does not always have an available market for contracting. If one is not careful, jobs will move 
from the country to the city. I have always tried to avoid that. Also, country businesses do not always 
have the background and support to effect the efficiencies one would like. 

Hon Doug Wenn: It is rubbish! Are you saying that city people are better than country people? 

Hon PElER FOSS: No. The size of some of the city businesses enables them to make savings which 
cannot be achieved in the country. The differences between the two mean that we must ensure that jobs do 
not transfer from the country to the city. Differences exist. Often country people cannot compete in 
contracts with city contractors. Government as a whole has tried to ensure that jobs do not transfer from 
the country to the city. If members opposite claim that there are no differences between the city and 
country businesses, they are doing country people a disservice. One must take account of a number of 
marked differences. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [4.04 pm]: Recently the new 
Labor Government in New South Wales advised Parliament through the Minister for Health that the 
privatisation of Port Macquarie Hospital - this is the wonderful notion of privatisation - will cost the New 
South Wales Government $4.4m to $6.4m extra. 

Hon Kim Chance: That is over the cost to the public hospital. 

Hon JOHN HALDEN: Indeed. Let us consider why any Opposition would be concerned about this 
process. Firstly, it is secretive. The Minister quoted figures base unknown. I now indicate by way of 
example why the Opposition is concerned. I asked the Minister for Health through the representative 
Minister in this Chamber question 419 regarding the cost for services at Fremantle Hospital in the last ycar 
of its operation prior to being contracted out. The Minister for Health, through the representative Minister, 
who cannot resist giving a lecture on notice, answered as follows -

Commercially sensitive negotiations have commenced with a preferred tenderer. Disclosure of 
hospital savings at this stage would be prejudicial to those discussions. 

Hon Peter Foss also said -

If the costings were outlined in the Parliament, they will know. 

I asked whether the tenders were in, and the Minister replied that certain matters are still to be negotiated 
and that the Government did not want to show its hand while conducting commercially sensitive 
negotiations. He added -

The Opposition may wish to do so because it does not have the interests of the State at heart; the 
Government certainly does . 

. . . The members on the opposite side of this House did not have any problem in spending 
taxpayers' money when in government, so I suppose it does not worry them in the slightest. 

Of course, I did not receive an answer to the question. Therefore, during the Estimates Committee 
procedure I asked the same question and was told that the services cost $393 978! The information was so 
confidential that I could not be told it in this Chamber, yet I was given it during the Estimates Committee. 
What a joke! 

I also asked the Health Department which services would be contracted out, and Royal Perth Hospital did 
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not appear on the list. It was accidentally forgotten. An answer to my question on notice indicated how 
much it would cost to contract out the catering services at Fremantle Hospital; namely, approximately 
$2.4m per annum. If one makes a quick calculation, considering that Fremantle Hospital has 499 beds and 
Royal Perth Hospital has 1 213 beds, and the service cost to Fremantle Hospital is $2.4m, the 
multiplication is that Royal Perth Hospital has a catering service cost of approximately $5.84m. We have 
no figures on this, and one can only extrapolate on the basis of the figures provided by the Health 
Department. We discovered today that the contract will cost $35m over five years or approximately $7m 
per annum. Therefore, we will pay an additional $Um to have the privilege of contracting out the service. 
This is a nonsense. 

The Minister spoke about benefits, but anyone can speak about benefits plUCked out of fresh air without 
statistical justification. I am prepared to justify my figures which, I concede, may be wrong at the margins; 
however, they are the only figures available. The Opposition could obtain them from the Government only 
by penetrating the subterfuge. I asked the Minister the same question in this place four days prior to the 
Estimates Committee question, and he said that an answer to the Opposition's question would place the 
operation at risk. However, the information was provided during the Estimates Committee. The Minister 
for Health is a fool. What is he hiding? He is hiding aspects of the CTC process which may be successful 
in selected, but not the majority of, cases. 

I now tum to another example on this point. The Attorney General referred to quality, and I now quote a 
letter in this regard from East Victoria Park Primary School addressed to the Minister for Education -

I write to express my concern and dissatisfaction with the change to contract cleaning. My 
concern is not so much with the concept but the realities of the process at the school level. I 
believe the following factors were not considered when East Victoria Park Primary School had its 
cleaning time slashed from fifteen (15) hours to eight (8) hours per day: 

It continues -

The design of the school, with its three clusters, plus transportable Pre-Primary and 
Canteen. 

The three large undercover areas and extensive verandahs. 

The Education Support Centre ... 

There was no consultation with the Principal or Cleaner-in-Charge as to site specific requirements. 
As a result, the allocated hours are far from adequate and we are experiencing the following 
problems: 

The two young Sri Lankan cleaners are working far in excess of the hours for which they 
are being paid, including work on Sundays. When I approached the Site Manager about 
this, he advised me that if they were conscientious they would do a bit extra. 

The lack of experience and knowledge of site requirements has caused problems in 
general cleanliness and security. This will probably be overcome with familiarity but is 
certainly a problem in the short term. 

The cleaning is not being carried out as specified, i.e. verandah and undercover areas 
being swept daily. 

In summary, my concerns are: 

1. the standard of cleaning is not being maintained and in the space of one week the 
difference is quite visible, and 

2. two young, inexperienced people are being exploited in that they are working far more 
hours than those for which they are being paid. In effect, this means they are being paid 
well below any minimum award wage. 

The union branch from that school wrote to the Minister for Education about these matters. It listed these 
problems -

staff toilets not up to standard ... 
floors are not being washed in the pre-primary 
toilet basins are not being cleaned daily 
toilet floors are not being cleaned daily 
cleaning equipment is being left in teaching areas 
noted increase in cockroaches 
sink in general purpose room uncleaned 
floor in general purpose room not cleaned daily 
bins not always emptied 
stains on carpet not removed 
desk tops not cleaned regularly 
internal courtyard areas not swept regularly 
undercover (lunch eating area) not swept daily 

We are told to believe members opposite when they give us figures. When we ask them to substantiate 
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them, they never do. Of course the community should be concerned about this process. This process is a 
non-accountable process in which we must believe nothing more than the word of bureaucrats, translated 
by members of this House. That is it When members opposite present us with the Government's figures 
and the ramifications of its policy, they must prove that the policy is working. The facts seem to suggest 
that it is not working. I am happy for the Government to show me concretely and with some economic 
analysis - not economic voodooism of the sort we have just heard from the Attorney General - that this 
process is of benefit to the State. In the health area there seems to be a problem - an escalation in costs. I 
am happy to be proved wrong, but I await that I am happy to be proved wrong on the basis of fact, not by 
someone quoting a mystic~ figure plucked out of fresh air. 

The former Minister for Health will know that for some time I have pursued the matter of cleaning and 
gardening services in the Education Department. We know from the Government's figures on cleaning and 
gardening these facts: The services are no cheaper today in real dollar terms as a result of cutbacks and 
contracting out than they were two years ago. We know by virtue of the number of contracts being 
breached and the number of complaints from schools that the quality of the services is worse. There is no 
net benefit. Why has the Government continued down this path? It is an ideologically driven piece of 
mumbo jumbo. If the Government were serious about this matter, it would look at the specific examples 
where it knows it can succeed and trial them properly, allow an open evaluation, and then go down this 
path. However, that does not occur. Instead, there is absolute secrecy: The curtains are drawn and we are 
not provided with a scintilla of proof to justify this process. 

In certain examples this process is obviously to the detriment, not the advancement, of the community. As 
an Opposition we want to know what the Government is doing to ensure that this process is successful. 

HON BOB THOMAS (South West) [4.12 pm]: If members believe what the Attorney General said, 
they will believe anything. I do not think the Attorney General himself believed what he was saying. He 
seemed to operate on the basis that if he had the loudest yell, he would be the one who was proved right. I 
had not intended speaking on this motion; however, after I heard the Attorney General I felt that it was 
important that I set the record straight because the Attorney General said a number of things that were 
palpably incorrect. I will touch on a couple of those. 

He said that demonstrable savings were available from contracting out. Before the 1995-96 Health budget 
was introduced we were told that contracting out would deliver a 6 per cent saving through efficiency. 
That is why the crisis occurred in the hospital system leading up to the end of last year. In fact, the crisis 
was so bad that the then Minister for Health, Graham Kierath, was shifted sideways and a new Minister for 
Health was appointed. Several months later the Government announced an $81m supplementary funding 
allocation for the Health Department. That $81 m was the so-called 6 per cent saving through efficiency 
that would be delivered through contracting out. That saving did not eventuate, and the Government was in 
such a pickle that it was required to make that extraordinary payment of $81m in supplementary funding. 

The Attorney General referred to ComsWest. He read from a document that I was not able to identify; 
however, the information he provided from that document is incorrect ComsWest was set up to coordinate 
the communications and telephone accounts of all Western Australian government departments and 
agencies. It was set up by the State Government in joint partnership with a private company and it is run 
from the Ministry of the Premier and Cabinet. The ministry says it has made savings on telephone 
accounts to date. Basically all it has done is purchase bulk telephone time from intermediaries which in 
tum purchase it from Telstra or Optus at a discount and pass most of the savings on to government 
departments. However, an independent audit of ComsWest found that if the government agencies had 
entered into agreements with the intermediaries themselves, they would have delivered far greater savings. 
ComsWest has found also that some government agencies, of which I think the Ministry of Justice is one, 
have been paying telephone accounts for which they are not responsible. They belong to private 
individuals or organisations and should be paid by those people. That finding is good. However, the fact 
remains that if the individual agencies had entered into the arrangements with the intermediaries, they 
would have achieved far greater savings than ComsWest has. 

The Attorney General indicated also that the Building Management Authority and the Department of 
Training had achieved substantial savings from contracting out their cleaning. I think he mentioned 32 per 
cent for the BMA and 40 per cent for the DOT. I had experience with cleaning services being contracted 
out in 1982-83 when I worked at the Commonwealth Employment Service in Kalgoorlie in a 
commonwealth government building which housed the CES, the Department of Social Security, ABC 
Radio and the Department of Aboriginal Affairs. One night I was working back and I asked the cleaner 
why our bins were not emptied and why vacuuming was not done every night, along with all the other 
things we took for granted before the cleaning was contracted out. The cleaner told me that the company 
that had won the tender pitched its price so low that the staff employed to undertake the cleaning were not 
able to complete all the duties that were listed in the tender. The contractor had instructed his cleaners to 
empty the bins only every second day and to vacuum only the busy areas of the office every day and to do 
the not so busy and not so dirty areas every second day. A significant decline in the quality of service 
occurred; however, the owners of the building were able to get the cleaning done much cheaper. I venture 
to say that that is what will occur if government agencies contract out their cleaning to the lowest bidder. 
Of course there will be business people who see that they can get a foot in the door by offering a lower 
quote. However, when it comes to delivering the service, significant and demonstrable declines will occur 
in the quality of service. 
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The Minister said that the Government's contracting out policy has resulted in approximately 9000 public 
sector workers losing their jobs and approximately 100 000 jobs being created in the private sector. The' 
Minister implied that the growth in the private sector is a direct result of this Government's contracting out 
policy which is creating a more efficient economy in Western Australia. I have heard the Minister use that 
argument before and he should rethink it because he is wrong. In the lead up to the 1993 federal election 
the then Federal Government said that it would create 500 000 jobs. In reality, it created 740000 new jobs 
in Australia between 1993 and 1995 and approximately one-seventh of them were created in Western 
Australia. One cannot say that it was the State Government's policy which has been the catalyst for the 
creation of those jobs because in the same period there was a faster job growth in Queensland, under a 
Labor Government which was not following this Government's contracting out policy. In other words, 
under a coalition Government in this State and a Labor Government in Queensland there was a strong job 
growth in the respective states. The reason is the nature of the economies of these States and the federal 
Labor Government's policies which included internationalising the Australian economy, reducing tariff 
protection which benefited States like Western Australia and Queensland and floating the Australian dollar. 

Hon AJ.G. MacTiernan: Mr Foss made the post hoc, therefore proctor hoc mistake. 

Hon BOB THOMAS: I contend it was the policies of the Australian Government which led to the creation 
of jobs in this State, not the shortsighted Thatcherite policies of this Government. The job growth in 
Western Australia would be far stronger if it had not been for the silly policies of this State Government. 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [4.23 pm]: We have heard the diatribe 
from ihe Leader of the Opposition and Hon Bob Thomas, including things like ideological mumbo jumbo, 
a phrase often used by the Leader of the Opposition. 

Hon John Halden: It is often referred to as voodooism by the Attorney General. 

Hon N.F. MOORE: He uses that sort of language, but Hon Bob Thomas said that Western Australia's job 
growth has been negligible and Queensland is doing better. I suggest that he sit down and have a good 
hard look at the job growth figures in this State over the last three years and, if he wishes, compare them 
with Queensland's figures. He will find that this State is doing exceptionally well. 

Hon Peter Foss: He should look at the participation rate as well. 

Hon N.F. MOORE: I suspect he would not understand what that is about. This State has a very good 
record and day after day all this Government has heard opposition members do is whinge and knock. 
When Western Australia is doing very well do we hear comments from the Opposition to the effect that it 
is terrific and it is great for Western Australia? We never hear that. In my 20 years in politics I have not 
heard anybody whinge like Hon Jim McGinty does. The trouble is that his whingeing flows on to 
opposition members in this House. They have the same whingeing, whining and knocking attitude, which 
is anti-Western Australia. I am appalled when people like Hon Bob Thomas say that Queensland is doing 
better than Western Australia and that this State is no good. The line they take comes from their leader, 
who is known as "whingeing Jim". 

In spite of what Hon John Halden said, when I became Minister for Education I did not walk into the 
education system with an ideological position on cleaning or gardening. 

Hon John Halden: Yes you did. 

Hon N.F. MOORE: That is not true. I knew the schools had to be cleaned and the gardening had to be 
done in the best way possible. Instead of contracting out these services, which is what I would do if I had 
an ideological bent, I requested an inquiry into this issue by a reputable accounting firm which, if my 
memory serves me correctly, was Arthur Andersen. I asked it to look at the entire system of schools in 
Western Australia and to advise whether the cleaning and gardening could be done cheaper by contracting 
out those services. I could be corrected on one or two States, but I think that every State in Australia has 
contract cleaning in their schools. 

Hon John Halden: They have not been terribly successful. 

Hon N.F. MOORE: I met with the Ministers for Education on a number of occasions, both Liberal and 
Labor, and I asked them what the situation was in respect of the cleaning of the schools in their respective 
States. They told me the services were contracted out and the standard of cleaning was vastly better and 
the savings were enormous. The Arthur Andersen report recommended saving in the order of $lOm per 
annum by contracting out the cleaning of schools. The Government made the sensible decision to contract 
out the cleaning in a number of schools to allow it to run the contracting out system and the day labour 
system side by side. It would then be in a position to properly and sensibly judge which is the better 
system. A number of people have complained about the standard of cleaning in the schools which are 
cleaned by contractors. I have been around schools long enough to have heard thousands of complaints 
about cleaners belonging to the day labour service. 

Hon John Halden: You can present those facts. 

Hon N.F. MOORE: These are the facts. I have seen photographs of various schools - I understand they 
were taken by people arguing for day labour - and I have been told that this is what a school looks like after 
it has been cleaned by contractors. I have been in schools all my life and I know what is the situation in 
schools. If one were to go to the rubbish bin after lunch or school it would be full of rubbish. If one were 
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to go to it the following morning after it had been emptied, of course it would be empty. A photograph of a 
school can be taken at any time and one can say it is dirty. For instance, when a group of children who 

•.. have finished physical education go to the toilet of course they will leave it in a mess. For example, if it is 
a rainy day they will cart mud into the toilet block. After the toilet block has been cleaned, it will look 
~~ . 

Hon John Halden: Even after it has been cleaned it looks like the proverbial you know what heap. 

Hon N.F. MOORE: If that i,s the case, the cleaners will lose their contract and that is how it should be. In 
the past when the day labour work force did not do their job properly, they did not lose their jobs. Now 
there is a requirement for people to deliver the goods. For countless years in Western Australia huge 
numbers of dollars have been ,spent on cleaning schools which could be spent on other things in education. 
It has always been my view that the maximum number of dollars should be spent on education and it 
should be aimed at educating children and not at cleaning schools, school gardening or transporting 
children on buses. These things are peripheral to the main aim of educating children. If money can be 
saved on cleaning, gardening and transporting children with the quality of these services being maintained, 
the money saved can be put back into teaching aids, resources, teachers and all the other things which are 
important for delivering education. That is the way to go and that is the way this Government is going. 

It is a pity that Hon John Halden, Hon Kim Chance and Hon Bob Thomas have this hang-up. They seem to 
believe that unless this work is done by a day labour work force it is not being done properly. It 
demonstrates the narrow tunnel vision these members have. They come into this House day after day 
whingeing on behalf of the Miscellaneous Workers Union about everything that is happening in this State. 
They never give credit for anything that is good. 

Several members interjected. 

Hon N.F. MOORE: Oppositions are allowed to be nice and members opposite are allowed to say positive 
things. If members opposite were to sit down and be open-minded and sensible about what is happening in 
the schools they could compare what is happening in the contracting out and the day labour work force 
systems and weigh up the two. They should get an independent person to do that for them. 

[Motion lapsed, pursuant to Standing Order No 72.) 

MINISTERIAL STATEMENT - ATTORNEY GENERAL 

Metropolitan Region Scheme, Regional Roads (Part 2) Major Amendment 

HON PETER FOSS (East Metropolitan - Attorney General) [4.30 pm) - by leave: Earlier today the State 
Government presented final plans to rationalise reservations for nine important regional roads. The 
Regional Roads (part 2) Major Amendment to the metropolitan region scheme is an important part of an 
initiative produced by this Government in 1993. The major amendment program was implemented to 
maintain Perth's supply of affordable land and to bring the MRS up to date as the regional plan for Perth. 
The road reserves review of 1991 identified land that was surplus to requirements in the metropolitan area 
and the amendment reflects the recommendations of that report. 

The rationalisation of Perth's road reservations is a vital part of the major amendment program and when 
complete will contribute to the overall success of the initiative. The nine regional roads affected by the 
reservation changes include Vincent, Hutton, Gugeri, Kent and Miller Streets, and Roberts, Welshpool, 
Manning and Orrong Roads. Current reservations for regional roads in the MRS are generally 30 to 50 
metres wide. Revised reservations proposed in this amendment are 23 to 25 metres wide. Although the 
reservations are narrower, design concept plans prepared for these roads allow for improved safety. 
Intersection modifications will improve traffic flow and safety, wider kerbs ide lanes will promote safer 
cycling and median strips will make road crossing safer. 

A draft form of the plans was released in December and public comment was invited. There was a limited 
response and during the three month advertising period only 24 submissions were received. However, the 
comments played an important role in finalising the amendment. The amendment will, in most cases, 
reduce the reservation for regional roads, and the land will be rezoned to match its urban surroundings. 
This will limit the reservation's impact on property owners and save more than $20m in land acquisition 
costs. 

This is the second in a series of amendments which focus on regional road reservations. In October last 
year the Government tabled the first amendment, which saved hundreds of homes from possible 
demolition. The Regional Roads (part 2) Major Amendment is further evidence of the Government's 
strong cOmmitment to proper and thoughtful planning for Perth's future. 

[See papers Nos 381 and 382.] 

Consideration of the statement was made an order of the day for the next day's sitting, on motion by Hon 
Bob Thomas. 

FRUIT GROWING INDUSTRY (TRUST FUND) REPEAL BILL 

Second Reading 
Resumed from 20 June. 

HON KIM CHANCE (Agricultural) [4.33 pm]: The Opposition is pleased to announce that it supports 
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this legislation. The requirement for the Bill comes about because of a decision of the High Court which 
has left some doubt about the validity of legislation of this type. The High Court decision specified a 
requirement for the beneficiaries of a levy to be clearly identified as those people who pay the levy. I do 
not think I am oversimplifying the matter too much; it was explained fairly clearly in the Minister's second 
reading speech. Although that High Court ruling has never been tested in a specific case in law ~ 
Governments throughout Australia which had this type of legislation have introduced, not amending 
legislation, but new legislation - in Western Australia it is called the Horticultural Produce Commission 
Act - to bring into being a levy system for research and other purposes which did fit the intent of the High 
Court ruling. As a consequence it is necessary to wrap up that legislation which did not fit within the High 
Court's ruling and this Bill is the last piece of legislation which has been required to do that with trust 
funds within the industry. The reason for this being the last piece of legislation is that the form of the 
legislation had strong support from growers and they were unwilling to let it go straight away. 

I do not have a lot more to add to our position on this. The Opposition welcomes the legislation, which is 
the last Bill in a series of events which have brought us to this point. However, in the d0bate in the other 
place Julian Grill did raise a couple of issues that the Minister for Primary Industry undertook to reply to, 
so his response could be read in this place. The Minister for Primary Industry states -

In the debate on the above Bill, on Thursday 20 June, you questioned the future position with 
respect to monies that will continue to be payable and collected under the Act prior to the time 
when it ceases to be effective. 

I am advised that the amending Bill does not change the present situation in that such monies will 
be paid into the existing Trust Fund. This will continue until, but not after, the Act arising from 
the amending Bill is proclaimed. All monies in the Trust Fund at that date will transfer to the 
temporary account established by the Bill. 

In addition, any monies that become payable, but are not actually paid before the repeal of the 
principal Act, remain due and will be paid into the temporary account for disbursement to the 
industry under the Ministerial control. When all monies have been received and disbursed, the 
temporary account will be closed by Order of the Treasurer. 

At this time, the repealing Act will itself be repealed, removing the temporary action from the 
statute book. 

I believe that when the letter was drafted, and certainly when the question was asked, there was some doubt 
as to whether the legislation being passed in the other place could be dealt with in this place before the 
effective date of the change, which is 1 July. We have been fortunate in being able to bring the legislation 
on here, so that will not present a difficulty. The Opposition is pleased to support the Bill. 

HON SAM PIANTADOSI (North Metropolitan) [4.38 pm]: I have mixed emotions about supporting 
this Bill. One of my first tasks when I was employed with United Fruit and Vegetables Growers was to 
deduct the levy and to remit the payments to the fund. I had to calculate one-quarter and one-half of a 
penny and then it was 1¢. It was cumbersome. It took a lot of my time, but the fund served the industry 
well. 

Hon Kim Chance: The new Act stilt provides a levy. 

Hon SAM PlANT ADOSI: Although I appreciate that the moneys will go into a new fund directed at 
promoting the industry, we should look at the problems that arose there, and they will become clear when 
we debate the Bill. The role which it played in the past went a long way towards ensuring that the industry 
prospered. I welcome the changes with regard to this fund, bU4 on the other hand, this is an opportune time 
to consider what Hon Phil Lockyer, Hon Kim Chance and other speakers said in this place last Tuesday in 
an urgency motion about the problems that confront growers when agents fold up. Fruit growers will play 
their part in promoting and encouraging the fruit growing industry, but perhaps we should go a bit further 
than just this fund and provide some protection for those growers when, at the end of the day, their produce 
lands at the market. I know of one agent who pays the growers after some six weeks, when the people who 
buy his produce have to pay him within seven to 14 days. If that fairly large agent were to fold up, that 
would cause a fairly significant problem for those growers. A grower from Donnybrook might take three 
semitrailer loads of apples to the market each week, and that would represent a lot of money which that 
grower was putting at risk. Therefore, while we might encourage the growers to do their bit, at the end of 
the day that would mean nothing if some of these agents were to fold. 

When the committee visited Queensland some 12 years ago, we were very impressed by the way in which 
it promotes its fruit growing industry. That was very encouraging to us and also to many of the other state 
industries. This Bill will go a long way towards achieving that end. I urge the Minister for Transport and 
the Minister for Primary Industry to consider this matter as soon as is humanly possible to ensure that the 
risks to growers are minimised. The growers will fulfil the role that we have asked them to fulfil, and we 
should provide them with that protection. 

HON E.J. CHARLTON (Agricultural - Minister for Transport) [4.43 pm]: I thank Hon Kim Chance and 
Hon Sam Piantadosi for their contributions. This Bill aims to rectify a problem which has arisen because 
of the High Court ruling that there must be a clear and direct link between the collection of compulsory 
levies from an industry and the services that are provided to that industry. However, the enactment of the 
Horticultural Produce Commission Act provides the opportunity for a specific sector of the horticultural 
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industry to levy fees in order to provide certain services. This Bill will be in operation by 1 July, and the 
amount of about $30 000 that is left in the trust fund will be disbursed. 

Hon Sam Piantadosi referred to an important issue. All Governments have been struggling with the 
problem of agents at the Canning Vale markets. This matter was raised by Hon Kim Chance last week in 
an urgency motion. Although it is related to this industry, it is a separate issue which we must address. It 
is a matter of finding the best course of action, and the setting up of a trust fund might be one course of 
action. A number of other Bills will be brought into the Parliament to deal with primary industry, and 
obviously we will deal with ,those matters as they arise. I thank members opposite for their support of this 
Bill and commend the Bill to the House. 

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate and passed. 

CONSUMER CREDIT (WESTERN AUSTRALIA) BILL 

Returned 

Bill returned from the Assembly with amendments. 

LOCAL GOVERNMENT (CONSEQUENTIAL AMENDMENTS) BILL 

Second Reading 

Resumed from 18 June. 

HON A.J.G. MacTIERNAN (East Metropolitan) [4.49 pm]: The Leader of the House called upon the 
Opposition to, once in a while, say something nice about the Government; and we have. He then went out 
of his way to thwart us, even though we do say from time to time that he does wear a nice tie and we are 
prepared to give credit where credit is due. This Bill is a compendium of changes, and there must have 
been considerable endeavour on the part of the bureaucracy to compile this consequential amendments Bill. 
It has combed through some 200 separate items of legislation and amended them in accord, we hope, with 
the provisions of the new Local Government Act. For those who have not read it in any detail, this 
legislation traverses a broad range of Bills, including the Argentine Ant Act, the Dividing Fences Act, the 
Construction Industry Portable Paid Long Service Leave Act. the Geraldton Sailors and Soldiers' Memorial 
Institute Act, the Presbyterian Church Act, and so on. 

Hon John Halden interjected. 

Hon AJ.G. MacTIERNAN: I do have the whole list, but I picked out some of the more arcane legislation 
to give us some idea of its scope. We certainly need to compliment the bureaucracy involved in drafting 
this legislation because it would have been a task of considerable difficulty and it would have required a 
great deal of dedication and attention to detail. Certain issues were raised in the House of Assembly that 
bear repeating and, perhaps, amplification in this place given that it is notionally the House of Review. 
There is absolutely no way, with the resources that we have in Opposition - even shadow Ministers are not 
provided with any additional staff -

Hon Derrick Tomlinson interjected. 

Hon AJ.G. MacTiERNAN: It is an issue, and I agree with Hon Derrick Tomlinson. When we are in 
Government I will endeavour to ensure that justice is afforded to the member. 

Hon Derrick Tomlinson interjected. 

Hon AJ.G. MacTiERNAN: That is not true. There were many positive changes that benefited members in 
this place while the Labor Party was in government However, that is one area that should be given 
consideration. 

The point I was making is that it is not within the resources of an Opposition to go through a Bill of this 
scale. Indeed, it really should be the responsibility of this place as the House of Review that we have a role 
in ensuring that the detail of this Bill is correct. I have been able to spend some time looking through it and 
it appears that the majority. or even all, of the amendments are consequential. However, there is no way, 
either as an Opposition or in a Committee of the Whole, that we have the capacity to get out all 200 Bills to 
check the amendments and to ensure that they conform with the spirit and the letter of the Local 
Government Act and that they do not go any further. I have suggested to Hon Derrick Tomlinson outside 
this place that this might be a Bill that should be referred to the Legislation Committee, not out of any 
pedantry but simply because we must acknowledge that we have not been able to check all the provisions. 
We are passing into law something which we hope is correct and does what it says it is designed to do, but 
which we do not really have the resources to check. 

This Bill again draws to the attention of the House the need to reform our committee system radically so 
that Bills of this nature can go to a committee and preferably to a Legislation Committee comprising 
members who have an interest in and knowledge of a particular subject area. We have spoken from time to 
time about the need to reform the committee system so that we have committees that develop an expertise 
in particular areas of legislation. We might have a committee that looks at economic Bills, another looking 
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at Bills associated with questions of justice and another looking at Bills associated with planning and local 
government, rather than expecting the one committee to acquire knowledge about and deliberate on an 
enormous array of Bills. The consequence of that is that we become reluctant to refer Bills that need to be 
referred because it is simply too big a task to ask of one Legislation Committee. We are supporting a Bill 
that we hope does what the Minister says it will do, but with the caveat that we do not have the resources to 
ensure that that is the case. 

I would also like to raise the issue of the changes to the provisions relating to the City of Perth. Under the 
new local government legislation, the Minister permits the councils to determine whether they have a 
popularly elected mayor or a mayor elected by the council. The Minister is proposing that that option not 
be available to the City of Perth. Although they are not contained in the second reading speech, I note that 
there are some arguments that could be used to support that view; that is, it is a capital city and there is 
certain status and standing that arises historically and as a matter of current practice that accrues to the lord 
mayor of a capital city. One could quite properly argue that those reasons could be used to support this 
provision. However, people on this side of politics have some concern about why this has been done. We 
note the lack of explanation in the second reading speech, and perhaps the Minister can enlighten us as to 
what the Government is thinking of and why it sees the City of Perth as different in this regard. 

In summary, it is important to commend the bureaucracy, which has developed this encyclopedia after a 
great deal of effort. We note that while we support the legislation, we have not been in a position to 
examine the clauses thoroughly. Therefore, if anything goes wrong, do not blame us. I have used this 
debate to impress upon the House again the need for us to change as quickly as possible to a committee 
system that will allow this and other matters to be dealt with in a more efficient and practical way, and so 
that we can be sure that when we pass legislation we are not blindly hoping that the bureaucracy has not 
made an error or has not extended the scope of the Bill beyond that set out in the second reading speech. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [4.59 pm]: This will probably 
be one of my shorter dissertations. I refer specifically to the issue raised by Hon Alannah Mac Tiernan in 
relation to the Opposition's ability to scrutinise these Bills. One process that could have been of 
assistance - and it should be a standard procedure, particularly in relation to non-controversial Bills - is the 
provision of clause notes as a matter of course. I note that the Minister for Finance did that in respect of a 
Bill concerning the Valuer General's Office last week. To be honest, it made my life and the Opposition's 
task of taking a stance on that Bill very much easier. As a general rule the Government should consider 
providing that service, particularly with non-controversial or uncomplicated legislation. At the end of the 
day it will make our job easier and will realistically providc the community with a bettcr standard of 
service. With those few comments I, like Hon Alannah MacTicrnan, will support the Bill. 

[Questions without notice taken.] 

HON E.J. CHARLTON (Agricultural- Minister for Transport) [5.30 pm]: I thank members opposite for 
their support of the Local Government (Consequential Amendments) Bill. It has been drafted in its own 
right" rather than having automatic inclusion in the original Local Government Bill, so that these 
consequential amendments will be enacted automatically in over 200 other pieces of legislation. This was 
done to ensure that appropriate time was available to go through all those 200-plus Acts to make the 
consequential amendments. 

The Bill was introduced into the other place in early April. I agree with the point made by Hon Alannah 
MacTiernan that this is a good opportunity for the Bill to go to the Standing Committee on Legislation to 
enable it to look at the effect the Bill will have on other pieces of legislation, and to discuss those 
consequential amendments with the various departmental people. Although that is quite properly an 
acceptable course, it is worth stating that this Bill is all about words, consequential upon the new Local 
Government Bill, and not changes to Acts; that is, terms such as "local government by-laws" are being 
changed to "local laws" , and so on 

Hon AJ.G. MacTiernan: Some are a bit more than that, as you know. 

Hon EJ. CHARLTON: Yes, they are. I am just saying that the basic thrust of the Bill is principally about 
those things. As I said, I acknowledge the point that it is quite proper that this Bill should go to the 
committee. The amendments provide, for instance, for the Lord Mayor of the Perth City Council to be 
elected by popular vote, rather than allowing for an option of election by council, to be consistent with 
similar jurisdictions, such as in other capital cities around Australia. It is a historical fact that as Perth is a 
capital city, its people have always elected their mayor. It is quite right to say that it could have been 
changed; however, popular opinion is that the people in the Pcrth City Council area should have the 
opportunity to elect their lord mayor by popular vote. That is why that specification is made in this 
legislation. It does not flow over into the new Act that came into force last year relating to the Perth City 
Council. 

The consequential amendments will be put into the other Acts. As to whether any Acts have been missed, 
the short answer is that we hope not. As the member said, it is not that we are asking people to trust us; 
this legislation is more about whether all the Acts have been covered. If that is not the case, it will show up 
in the very near future. We must thank and congratulate those who diligently went through all the Acts to 
ensure that those containing a reference to the Local Government Act were included in this legislation. It 
would have been a painstaking exercise, unless those Acts were on a computer, which I am sure is not the 
case. The relevant people would have had to go through all Acts physically to cnsure that all bases were 
covered. 

.... 
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Often before legislation is passed by this place we find a problem with it that must be amended at the time. 
In this case we hope all contingencies have been covered, and look forward to the changes in the other 
pieces of legislation and to the implementation of the new Local Government Act on 1 July. The sooner 
that legislation is enacted, the beUer. When it is enacted, we will see whether any anomalies in the parent 
Act need to be reviewed and changed as we go along. I thank members opposite for their prompt dispatch 
of this legislation, and commend the Bill to the House. 

Question put and passed. 

Bill read a second time. 

Committee 

The Deputy Chairman of Committees (Hon Derrick Tomlinson) in the Chair; Hon EJ. Charlton (Minister 
for Transport) in charge of the Bill. 

Clause 1: Short title -

Hon TOM HELM: I take this opportunity to concur with the comments of my friend Hon Alannah 
MacTiernan. Under Aboriginal affairs legislation a group of Aboriginal people in Kalumburu have been 
appointed as wardens. They were led to believe, and they led me to believe, these consequential 
amendments would allow them to be wardens under the terms of the Local Government Act. I put this 
question to the adviser to the Minister for Local Government, Steve Tweedie, who acted promptly in 
advising me that that assumption was not correct. This is an opportunity to congratulate Steve on his work 
and his ability to put me right so quickly on this mauer. This Bill refers to over 200 Acts and it must have 
been a difficult job to find out which pieces of legislation might be affected. As I say, in this case this 
ministerial adviser was able to put me right very quickly. The recently appointed wardens in Kalumburu 
and I are grateful for the work Steve did. 

Clause put and passed. 

Clauses 2 to 8 put and passed. 

Schedule 1 put and passed. 

Title put and passed. 

Report 

Bill reported, without amendment, and the report adopted. 

Third Reading 

Bill read a third time, on motion by Hon EJ. Charlton (Minister for Transport), and passed. 

UNIVERSITY OF NOTRE DAME AUSTRALIA AMENDMENT BILL 

Second Reading 

Resumed from 20 June. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [5.41 pm]: The provision of this 
Bill extends to the University of Notre Dame, a Catholic university, the same provisions which were 
recently extended to non-government preschool facilities and which are likely to be extended to non
government institutions under the Vocational Education and Training Bill in the other place. Quite clearly, 
consistency is being shown by the Government in its approach to provision of low cost loans to non
government educational institutions. On that basis the Opposition supports this move with the previous 
amendment to the Education Act, although it will oppose the VET Bill. 

Hon N.F. Moore: Sad to hear that. 

Hon JOHN HALDEN: The Minister will understand the situation when we discuss it. At this stage the 
Opposition does not oppose that provision of the VET Bill. It is worthwhile noting a few features of the 
development of the University of Notre Dame Act. It was originally passed in 1989. My recollections of 
this Act are probably the clearest of any piece of legislation to come before this House. A number of 
phone calls and representations of the most vile and vociferous nature opposing the Catholic Church's 
establishing a tertiary institution in this State surprised me beyond extreme. I could not believe there was 
that degree of sectarianism in our community. As a non-Catholic I could not understand the level of 
antagonism in the community directed, principally not against the university, but more specifically against 
the Catholic Church. At the time I was dismayed that that amount of sectarianism still existed within our 
society. It has stayed with me ever since. Had I been asked whether that were the case prior to the 
introduction of the 1989 Bill I would have denied it. As a person brought up in a Protestant household and 
who auended a Protestant private school, it was not an issue. The bells indicate my time is up already. 

Hon EJ. Charlton: That was God. 

Hon JOHN HALDEN: I will be a Catholic shortly; I have got the message! 

Hon EJ. Charlton: You will have to change. 
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Hon JOHN HALDEN: The Minister for Transport is probably not wrong about that. 

I grew up in a Protestant environment in which Catholicism was not seen as anything other than a variation 
of the same set of religious beliefs. There was never any animosity by my family, or during my 
educational days, towards the Catholic Church. Nonetheless, I heard the most vehement attack ever noted 
in our community. It was quite sad. Having said that, the University of Notre Dame has clearly 
established its credentials as a tertiary institution which, although it has a clear focus as a Catholic 
university, also has clear values. It has not barred people on the basis of religious belief. 

Hon EJ. Charlton: It got off to a bad start. 

Hon JOHN HALDEN: It did - I will refer to that later. It has not taken that approach, nor should it. It has 
become an integral part of the community in Fremantle. Its restoration of the buildings in Fremantle must 
be held in the highest esteem. Its ability to attract good quality academics of high standing in a number of 
fields is acknowledged by all. Already in its short history it has carved a niche in the tertiary education 
field in Western Australia. Great credit for that must go to not only the vice-chancellor for his efforts but 
also the general community at Notre Dame. 

As I said, the university was established under an Act in 1989. It is Australia's newest and smallest 
university. This year it will have approximately 1 000 students and it hopes by the turn of the century to 
have 2 000 students. They are not viable numbers for a university. At the stage of 2000 enrolments it will 
be close to reaching, or will reach, the mark of viability or break-even point. To get to that point 
considerable subsidies and supplementations have been made by both the Catholic Church and 
parishioners. I am not sure "parishioners" is the right word, not being a Catholic, but it will do as the right 
word to use in my lay concepts. There has been significant support of this institution at considerable cost 
to the church. Church schools, be they Catholic or non-Catholic, and community schools for that matter, 
often find it very difficult in initial years to get off the ground and provide basic facilities. We have clearly 
established the premise that the State will provide support in those struggling years. 

This Bill will provide no more than that; it will allow for some capital supplementation at a reduced rate of 
interest in the repayments for the church university, in this case to meet its basic obligations to its students. 
That has been established in the primary, secondary, and earlier this year, preprimary sectors. It is a 
consistent approach. Regarding consistency, I refer to some of the comments made about the 
establishment of this university. I do not think members on this side should go past a comment made on 6 
November 1991 by the now Deputy Premier and the Leader of the National Party. He said, "One of the 
points of concern to the National Party was that as a private university, the university should receive no 
funds or financial assistance in any way, shape or form from the Government." It appears that the Deputy 
Premier has undergone a transformation on the road to Damascus in this regard. 

Hon EJ. Charlton: It is to do with the land dealings. 

Hon JOHN HALDEN: I am glad that the Minister suggested that. I have never thought that the land issue 
was anything but a reasonable approach. 

Hon I.D. MacLean interjected. 

The DEPUTY PRESIDENT (Hon 3arry House): Order! Hon lain MacLean cannot be heard from that 
seat. 

Hon JOHN HALDEN: The babbling fool should not be heard at all! 

I see nothing wrong with a Government of either political persuasion providing endowment land for a 
tertiary institution. Members will be aware of Labor Party policy on this matter. The one exclusion should 
be the University of Western Australia because it is very well endowed with land, and I see no reason to 
keep up the process. UW A is the richest university in the nation and I see no reason for the State to make it 
richer. However, I see a role for the State in providing resources for other tertiary institutions. On the 
basis that that does not in a direct sense cost us financially, it is the way to go. Depending on the terms of 
such an arrangement, it provides an opportunity for tertiary institutions to borrow against such endowments 
and fund the very resources we are talking about here. That is not the path that this Government has 
chosen, except prior to the last election I think it promised to do that for Notre Dame. This is a second best 
arrangement, and we will support it because it provides support in a narrow area and only to the University 
of Notre Dame. Be that as it may, we were correct when we made the original decision, in principle, and 
the arrangement should be continued by Governments of either political persuasion. 

I had the great pleasure to visit the Notre Dame campus in Broome. It is a very small campus in that it has 
something like 120 enrolled full-time students. It provides a unique bridging opportunity for the 
community and the Catholic education service per se. It is developing a system which fits in with the 
primary and secondary academic years so that people can go to Notre Dame in Broome during school term 
breaks and undertake intensive courses to gain units at a quicker rate and return to the community and 
teach. In that way, people can continue courses externally and attend university for a week or a fortnight 
for intensive learning. 

The institution is located in an old secondary high school which has been refurbished at a significant cost to 
the university and ultimately the church. The standard of the lecturers is reasonable bearing in mind the 
isolation of Broome compared with other far more preferable teaching institutions of this type throughout 
Australia. Nevertheless, Notre Dame has persevered. It faces several difficulties and problems by having a 
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minimum amount of resources for libraries, teaching staff, students etc. However, Notre Dame has made a 
commitment to the Kimberley. I know that other tertiary institutions have done the same, but the 
University of Notre Dame has done a far better job. It is far better linked to the community because it has 
attempted to target Aborigines who, in many cases, work in schools. The university has endeavoured to lift 
people from teaching aide standard to that of qualified teacher. From talking to Aboriginal people I am 
aware that the university is offering them the opportunity provided by this small campus of having this sort 
of education without being wrenched from their community or families. We must bear in mind that many 
of these people are women with young children, and they cannot afford nor expect to go to Perth. 
Therefore, it is a remarkable commitment by the university in this location. 

It is appropriate during this second reading debate to spend a few moments commenting on that issue. It 
will always be a very difficult location for the University of Notre Dame to maintain because there are not 
enough potential students in the area to make the campus viable. Even though the Fremantle campus is not 
viable in a strict economic sense, it has made this educational and social commitment to the Kimberley. 
The university has received very little if any assistance from either the State or the Federal Government for 
the campus. Again, this is an example of the university'S endeavour to carve out a niche in the market to 
show that it is different from the existing universities. 

The University of Notre Dame appraises students wishing to enter university in a very different way from 
that used by existing universities in this State. It uses an interview and personal reference process as well 
as the consideration of academic records to ascertain whether a student will survive the rigours of tertiary 
education, and it discounts examination marks. It is a very interesting development for a tertiary institution 
to consider a student not just as a number or a collection of marks achieved at examination on one 
occasion. It is interesting that the university considers commitment, maturity and background when 
making such a decision. It makes the best decision it can and considers all those components rather than 
only one. I have been told that approach has been very successful - probably more successful than just 
looking at academic results. It will be interesting in future to analyse whether that approach is better than 
the numbers approach. It probably is, but I do not have any analytical evidence to support that opinion. 

Notre Dame is a full fee-paying institution. I should mention the novel way Notre Dame has endeavoured 
to allow students who are unable to pay the full fees to attend the university, especially considering some 
of the comments made in the late 1980s and early 1990s about this institution. Of course, students have the 
ability to borrow to go to university, but this university allows students to pay up to half their fees by 
working for the university doing cleaning, gardening or work in the library. I was told by the vice
chancellor - and I hope that I do not misquote him - that not one student has been barred from the 
institution because he or she could not afford to pay the fees. 

Sitting suspended/rom 6.00 to 7.30 pm 

Hon JOHN HALDEN: Will the Minister in reply be able to advise that the low interest loan to the 
university will not be an ongoing process for ever and a day? Otherwise, it could be viewed adversely by 
the community. I refer here to the viciousness of the original community reaction to the establishment of 
this university. It is fair and reasonable that the assistance should be provided, but it should be done on the 
clear understanding that it will not be given over a protracted period to the extent of creating an unfair and 
unhealthy competitive advantage for that university 20 or 30 years down the track. Despite the fact that it 
is a fee paying institution, such assistance could create a comparative advantage for the university in the 
tertiary market. I do not suggest a provision in the legislation in this regard, but it should be understood 
that the benefit will not last in perpetuity. 

The loan scheme is a clear capital works advance which must have the approval of Parliament. Bearing in 
mind my earlier comment about the spectacular restoration work on the Fremantle buildings purchased by 
the university, this advance will have significant benefit for not only the university, but also the environs of 
the west end of Fremantle. I am pleased that this appropriation requires parliamentary approval as that is 
obvious and necessary. Proposed new section 25A(3) states -

The terms and conditions of any such loan, including the interest to be paid, are to be approved by 
the Treasurer. 

As a public relations exercise I hope the Minister will make the terms and conditions obvious to the 
community. They should be published in some way so people understand exactly the money and the terms 
and conditions involved. In that way, people will not consider that the university has a spectacular 
advantage over other organisations. That could probably be achieved through the annual report of the 
appropriate state body, which, I guess, is the Office of Non-Government Education. I do not suggest that 
ev.ery term and condition be made available, only those appropriate in this area. I may be wrong, but this 
WIll not be commercially sensitive material and will assist in public scrutiny of this matter. 

This university has gone a long way in a short time. The establishment of many bodies dealt with in this 
place involves massive controversy. People first perceive, and then see the reality, of what the 
Government is doing, and finally this becomes a way of life. I hope that this is the case with this body and 
that the community will totally accept the allocation of money in this area. This is not to be a spectacularly 
large amount of money, but one necessary in the infancy of this organisation. 

I hope that the matter - as I have asked the Minister to outline - will be fairly transparent to assure the 
community that this arrangement is acceptable. I am pleased that the university has greater acceptance in 
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the community. I am pleased also that the National Party has moved 180 degrees on this matter and is now 
supporting this institution. In reality, this is a small provision of between $lm and $3m in this year's 
Budget. That is most appropriate. The provision of a small amount of money in the short term will be in 
the interests of not only this institution, but also the tertiary education field and the State. The Opposition 
supports the Bill. 

HON J.A. COWDELL (South West) [7.39 pm]: I support this legislation for two reasons; first, for the 
same reason I was supportive, although not then in this Chamber, of the original University of Notre Dame 
Australia Bill, which became an Act in 1989. I listened to the arguments at that stage about the potential to 
provide for educational diversity at the tertiary level in Western Australia. I listened to the arguments of 
the proponents of this private university on how they wanted to make it a unique institution and how they 
hoped to vary the criteria for admittance to the university, concentrating on residential students and in a 
range of other respects on making this institution a major contributor to the diversity of tertiary educational 
life in this State. I was supportive of the legislation to set up the university for those reasons. Also, 
logically, I could not support a private sector in elementary and secondary education and preclude such a 
sector in tertiary education. Although it had been the experience in Australia to have this as an area of state 
monopoly, that was only our unique experience and the wider experience had been of churches' 
establishing universities. Some time later the development of secular universities occurred. It seemed 
wrong to preclude the development of a church university, and the Labor Government supported and 
sponsored the Act that established this private university. 

I was supportive of the university when amendments came to this Chamber for student associations with 
the proposal to prevent the administration of the University of Notre Dame from imposing a levy for 
purposes other than the direct provision of tuition. I thought that, given that Notre Dame was a private 
university, it had a perfect right to provide in its university fees for a levy that might pay for a chapel or for 
residential student accommodation if it wished to do so. The Government in its initial draft of legislation 
sought to outlaw that. Fortunately, through amendments in another place the Government changed its view 
on that matter and the university was left more to its own devices, as indeed it should be. 

The Bill proposes to insert new section 25A. Section 25 of the principal Act covers the university as an 
independent body. Section 25(1) states that the university is not a state agency or instrumentality or a 
public statutory body and that no revenue or moneys are to be appropriated for the purposes of the 
university. It then points out the degree of independence of Notre Dame as a private university. I am 
supportive of that. I support this particular grant, not only because I am supportive of the diversity 
provided by this institution, but also because it is a limited form of assistance that does not compromise the 
independence of the university. I see the value of section 25(1) as ensuring that the university is 
substantially independently funded and not dependent to a significant degree on public revenue. I am able 
to support this legislation because it is useful assistance without compromising the independence of the 
university. I would welcome the Minister's comments on the dimensions of this support. 

I am interested to learn where we are at in the joint endowment proposal. I always wondered how that 
fitted in with section 25(1) of the University of Notre Dame Australia Act. I could see some merit in 
providing site endowment for a private university. Of course I always felt that we as the State Legislature 
had the important charge that we owed a responsibility for site endowment to our state institutions first, 
which was done for the four state universities, and should provide an additional endowment to that. I 
thought that, provided sufficient provision was made for the state institutions, which by virtue of their size 
managed to provide far greater benefit for dollar provided than smaller institutions. Having satisfied 
myself that that first priority and first obligation of the State had been met, it was reasonable to provide 
some limited form of assistance to our one private university, provided that form of assistance was not such 
as to compromise the independence of the university as envisaged under section 25 of the principal Act. I 
would like the Minister to bring the House up to date on the few points I have mentioned. 

HON MARK NEVILL (Mining and Pastoral) [7.47 pm]: I support the University of Notre Dame 
Australia Amendment Bill. The Bill will give the power for the Minister to lend money to the university 
for capital works at a discounted interest rate. 

My eldest daughter finished her tertiary entrance examinations the year before last and I was confronted 
with what her choice of institutions would be. She was undecided. It caused me to look at the four 
institutions in this State. I cannot help but agree with Hon John Cowdell's comments that Notre Dame 
adds to the diversity of what is on offer in this State. My daughter was thinking of doing business 
management. If she studied it at Curtin University of Technology she would have gone straight into 
accounting, auditing and like subjects in her first year out from her TEE. If she went to the University of 
Notre Dame she would have had a choice of 30 subjects in her first year, of which she would do eight. 
Two were compulsory - theology and communications. The theology is not Catholic theology, but general 
Christian theology. She would then have had a choice of six other subjects out of 28. Those subjects 
included Italian, Indonesian, Aboriginal history and American history. I thought it was a breath of fresh 
air. First year university students should not be expected to study hard core subjects. They should receive 
a broad education in the arts. Some of the subjects on offer to first year students at the University of Notre 
Dame Australia include statistics and mathematics. It gives young students the option to broaden their 
education by looking at what the second year students are doing and the opportunity to make sure they do 
not make the mistake of studying the wrong course. They can see what the second year graduates are 
doing in the courses they choose. 
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My daughter was accepted by the University of Notre Dame, but she decided to defer; this year she is 

attending Edith Cowan University. By going through that process it made me aware of what is available in 

the five universities in this State. Members should look at the prospectus of each of those universities. The 

other universities in this State should have a good look at what is on offer at Notre Dame. If the Minister 

were to assist in a broad approach to learning in the early years of university education by providing capital 

works money at a discount, it would be laudable. I agree with Hon John Cowdell's comments that 

discounted loans are provided to preschools, junior schools and high schools and there is no reason that 

tertiary institutions should be ,left out of that option. I am pleased to add my support to this Bill. 

RON B.M. SCOTT (South Metropolitan) [7.52 pm]: I support this Bill and commend the Government 

for introducing it. By representing Fremantle and having my office in that town, I have had a very close 

association with the University of Notre Dame Australia. I endorse many of the comments made tonight. 

The refurbishing of the buildings in the west end of Fremantle have added grace and beauty to the 

buildings as well as to the historical and cultural development of Fremantle. The economic effect of the 

university on Fremantle and this State is significant. Any town which has in it a university has the benefit 

of the economic spin-off. 

A number of members referred to the diversity of subjects which the University of Notre Dame offers its 

students. I endorse the comments by Hon Mark Nevill on the core subjects. It is a good process for young 

students that the university, like the Bond University, promotes core subjects in the first year. I commend 

the University of Notre Dame for its selection process. Many school students are faced with the pressure 

of having to attain a very high TEE result, and that may not always be a true indicator of their ability to 

sustain a university degree regime. I have been in the position of having to endorse and write letters on 

behalf of a number of students who have come to me and whom I consider deserve a second chance at 

university life. 

A very good facet of the University of Notre Dame Fremantle which has not been mentioned tonight is its 

close links with the University of Notre Dame in Indiana. It has the opportunity to be a little bit different 

from the other universities. The other four universities in this State go into recess for three or four weeks at 

this time. However, the University of Notre Dame has a long break which ties in with the summer break in 

the European and American countries. Only last week a number of students from the University of Notre 

Dame left to undertake undergraduate courses in Indiana. It gives students an opportunity to fast track their 

university courses by undertaking units in the European and American summer. Not only does it give them 

that opportunity, but also it exposes them to American university life and that in itself is a learning 

experience. I was privileged to attend the launch of the University of Notre Dame's new law school three 

weeks ago. It was an exciting night for the future of Notre Dame. Most universities like to attain the chair 

of law and it was a significant part of the university'S development. As other members have said tonight, 

the aim of the university is to have 2000 students by the year 2000. Hon John Halden referred to the 

establishment of the University of Notre Dame campus in Broome and its ability to provide courses which 

will attract Aboriginal students, many of whom would not have been able, or would not feel inclined, to 

come to Perth to do the degree or diploma courses. It has opened up a whole new world of advantage for 

some of the Aboriginal people in Broome. 

I congratulate the Government for providing this funding arrangement to the University of Notre Dame. I 

also extend my personal congratulations to the Chancellor, Terry O'Connor, QC, and the Vice-Chancellor, 

Dr Peter Tannock, who have done a lot of work to get this project up and running. They have made a 

significant contribution to education in Western Australia and they have provided an alternative for 

students. They have also made a significant contribution to the life of Fremantle. 

RON TOM STEPHENS (Mining and Pastoral) [7.57 pm]: I can see from the look on the face of the 

Minister handling this legislation that he is very keen for additional speakers in this debate to be brief. 

Clearly, he has a substantial amount of government business on the Notice Paper which he would like to 

get through. 

Hon N.F. Moore: The longer we take on this, the more hours the House will sit. 

Hon TOM STEPHENS: I will not take very long at all, even though I could deliver a lengthy speech on 

several themes I could pursue. If I had chosen to take more time the themes would be full of praise for the 

University of Notre Dame Australia. The praise would come for a variety of reasons, many of which have 

been mentioned in this debate. 

My support for this institution was attracted by the real commitment of the people who were pushing for 

the university to accelerate the movement of Aboriginal Australians into tertiary education. In the 

Kimberley the Catholic school system has focused very closely on trying to move Aboriginal people 

through the various levels of school education. The school communities are now faced with new 

challenges which include the focusing on moving the students on to their next phase in the life of these 

school communities. It will require, in many instances, a move to more lay staff and Aboriginal control of 

those institutions. The staff of these schools will be required to attain qualifications in the field of teacher 

education and school management. I refer in particular to the number of Aboriginal teacher aides who 

have worked in the system for many years and who, for a variety of reasons, are now called upon to 

contribute much more significantly than simply in their role of Aboriginal education aides; for example, 

they are now being called upon to take roles in the administration of their schools through membership of 

school boards. 
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In addition to that, those who can take up the opportunity of higher education move into schools as fully 
fledged teachers and school administrators, school principals and the like. It is impressive to see the 
University of Notre Dame, particularly through its Broome campus, focus a lot of attention on this question 
of business management, as well as all the other fields of education in which it is involved. Through that 
annexe, and to a lesser extent through the FremantIe campus, the university is providing a real response to 
that stated goal that attracted me to its original reason for being; that is, it is delivering in this field of 
moving Aboriginal people through higher university education. However, that is not without its difficulties 
for that university. Challenges lie ahead for the institution and the university community as they try to do 
this. I am aware of some of those difficulties. Through my discussions with staff and administration of the 
university, I am aware of how easy it is to identify the failings of any organisation that tries to rise to the 
challenges that this field presents. None of this can be done without enormous resources. By virtue of the 
way the university was established and its stated preference at the point of its establishment, it has by and 
large had to draw on resources other than the State. 

This Bill accesses for that university community very limited support in the field of low interest loans for 
capital works. That will be of some assistance to the university. The university is looking forward to a 
pre-election commitment of the Howard Government, when in opposition. The federal Liberal Party 
committed itself to extending the higher education contribution scheme, so that it could be accessed by the 
University of Notre Dame. That was an extension of HECS that the Labor Party when in government at 
the national level did not accept, and that put difficulties in the way of students - not so much the university 
or the institution. I will be watching with great interest the arrival of the first Howard Budget in the hope 
that this pre-election commitment which was made to the University of Notre Dame will be delivered. I 
hope that the State Minister with responsibility for the carriage of this legislation and who has 
responsibility for higher education in this State, keeps the pressure on his federal colleagues to make sure 
that HECS is accessed by students associated with the University of Notre Dame. That will address a 
failure in the system of HECS, because it is a question of equity and justice. I can see no reason those 
students, because they happen to attend what is, if we like, a Catholic or a denominational university, 
should be deprived of that scheme, particularly as the Federal Government was elected on a platform of 
doing precisely that. However, that is not the matter of this debate, as I am reminded, and the issue is the 
extension of this limited amount of State Government support in the way of low interest loans for capital 
works initiatives. That initiative deserves the expeditious support of the House. 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [8.06 pm]: I thank all those members 
who have contributed to this debate. I am pleased that there has been cross-party support for this initiative. 
With all due modesty, it was a bright idea I had one day when I was trying to work out how to assist the 
University of Notre Dame. It arose in the context of the question of low interest loans for non-government 
schools - not just primary and secondary schools, but preschools and the vocational education and training 
sector. Western Australia has only one private university, so that came into the overall ambit of the idea. 
Part of the overall strategy is to allow non-government education providers - provided they are not profit 
making - to access the low interest loan scheme. That scheme has been enormously successful in this 
State. I commend the previous Government for its role in that. I am delighted that we have support across 
the board to extend this scheme to the whole area of education from kindergarten to PhDs within Western 
Australia. 

Hon John Halden raised a number of points, one of which was in respect of endowment land, and he 
fleetingly discussed the circumstances that surrounded the previous Government's attempt to provide land 
for all the universities. While the policy now, Mr CowdeII, might be that the University of Western 
Australia should not receive any funds, that was not the case when Hon Kay Hallahan was the Minister for 
Education. She endeavoured to deliver, without telling anybody, endowment land to the universities in 
Western Australia including the University of Western Australia in the early 1990s - if my memory serves 
me right. 

Hon Doug Wenn: You were not whingeing then, were you? 

Hon N.F. MOORE: Not at all. The question of endowment land aroused significant interest in the 
community. A fair amount of concern was expressed in the community about that proposition, to the point 
where the Government of the day dropped the idea like a hot cake. The Labor Party lost government, 
which was the right and proper thing for the country to do to it. However, Hon John Halden made the point 
that providing endowment land to universities does not cost the Government anything. When I was 
Minister for Education I considered the question of endowment land. We have two sorts of land: Land 
which is currently zoned residential, which, if it is owned by the Government and is given to somebody 
else has a cost attached; and land which is way out in the sticks and will be zoned residential in 50 years, 
which does not cost the Government much. However, the people the Government wants to benefit from 
the endowment will not do so for 50 years. If the Government provides an endowment which is 
immediately available to the university there is a cost to the Government. I scoured Western Australia for 
land which might meet both categories. It is not all that hard to find land that is a long way from a capital 
city which the Government can afford to provide. However, the returns to the universities will be 
negligible for a long time. 

The University of Western Australia is fortunate that its endowment lands, which were made available 
early in its history, are reaching fruition now. The UW A is now achieving the benefits of that long term 
thinking. Maybe we should be doing that for all our public universities; however, it will not provide the 
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income they need now. The University of Notre Dame came to me on the basis that it needed assistance 

this year, because it has a building program it wants to complete. I came up with the proposition of 

extending the low interest loan scheme to a private university provided it is not profit making. The 

Opposition cannot argue that providing endowment land does not have a cost to the Government, because 

in one way or the other it does have a cost to the Government 

A couple of members talked about the Kimberley campus of the University of Notre Dame. Broome now 

has more university campuses in its boundaries than any other town in Western Australia, I suspect. 

· Hon Mark Nevill: They should be/sharing facilities. 
; 

Hon N.F. MOORE: I agree with Hon Mark Nevill entirely. When I became Minister for Education I 

discovered four universities, a couple of community colleges and private organisations and a fledgling 

technical and further education system all trying to get into Broome with very little concern about the rest 

of the Kimberley. When one visits Broome one sees the campuses of Curtin University of Technology, 

Edith Cowan University, and the University of Notre Dame, and an old TAPE building, which is very poor 

by comparison with the rest. Broome is a very desirable place to set up a university or a campus of a 

university. I pay credit to the University of Notre Dame because it is seeking to use that campus in the 

context of education and the training of teachers, and other aspects of the Catholic education system, which 

is very important in the delivery of education at primary and secondary level in the Kimberley. 

Hon Mark Nevill: I think it was the first cab off the rank, too. 

Hon N.F. MOORE: It may well have been, but there are now a lot of campuses there, and I wish too that 

they would do a bit of sharing. 

Hon John Halden wanted to know whether this will be an ongoing process. The University of Notre Dame 

will be able to access the low interest loan scheme for as long as this legislation is in place, so the facility 

will be around for that long, but the university will have to make a submission to the Government of the 

day in order for the dollars to be appropriated. Therefore, the constraint on the future use of this facility is 

that the Government will have to decide every year whether to make funds available, and that appropriation 

will be itemised and detailed in the Appropriation Bills. It will be administered in the same way that the 

low interest loan scheme has been administered for many years in primary and secondary education. 

Therefore, I do not envisage any problems with regard to transparency or accountability. The dimension of 

the support will be about $1.5m this year. It will be a year by year proposition. In some years the 

university will not seek to access the loan; in other years it will want more than it can have. How much 

money will be available at any time will depend on the Government of the day. I envisage a situation 

developing over time where other private universities which set up in Western Australia will have the same 

access to this facility, in the same way that all the private schools have access to the existing secondary low 

interest loan scheme. 

I believe strongly that the independence of the university should not be affected in any way by the lending 

of funds to the university. I have made the point very clearly to the private school system, particularly in 

my previous role as Minister for Education, that the more they ask for government funds to do things and 

the greater the percentage of government funds that is provided to run schools, the more they must expect 

< that at some time down the track some Government will say, "We want some control over what you are 

doing. In other words, we want more say in what you are doing with our funds." Therefore, I keep 

reminding them that if they want to be independent, they must have a degree of financial independence. 

They cannot say, "We want to .run a private school system, but the Government must pay for it." That 

obviously is not the way to go. I am adamant that this university should retain its independence, as should 

all universities, but it must be accountable with regard to the low interest loan dollars that it might get from 

the State Government; it must ensure that those funds are used for a viable and proper purpose and are for a 

capital work, and it must meet all the requirements of the Government with regard to those funds. 

Hon Mark Nevill referred to his daughter's enrolment. I agree that universities must provide flexibility. 

What he said reminds me of Murdoch University in its early days, when it was called the socialist capital of 

the world, and the first year course took a student around the world in all sorts of subjects. What is 

happening at Notre Dame is very refreshing. It has introduced some enlightened strategies with regard to 

the courses it makes available, and also with regard to its entrance policy, where it does not rely strictly on 

the tertiary entranc:e examination results. They are very good ideas, which other universities should 

contemplate. I thank Hon Barbara Scott for her comments about this proposition and her support of the 

University of Notre Dame. Hon Tom Stephens referred to Aboriginal education in the Kimberley. I agree 

w!th him entirely that we must make available all sorts of opportunities for Aboriginal people in the 

KImberley and other parts of Western Australia to access a range of educational opportunities. The 

University of Notre Dame is doing that in the Kimberley. I do not know what will be in the Howard 

Government's Budget with regard to the higher education contribution scheme, but I hope it will be 

prepared to abide by the promises that it made about this matter. I am delighted that both sides of the 

~ouse are prepared to support this legislation. It will go some way towards alleviating some of the 

Immediate problems of this university, Which in my view has been highly successful, has made an · 

· enormous difference to Fremantle, and is providing educational opportunities for young people in Western 

Australia which are quite unique and very exciting. 

· Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate and passed. 
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RESERVES BILL 

Second Reading 

Resumed from 22 November 1995. 

HON MARK NEVILL (Mining and Pastoral) [8.17 pm]: I do not propose to make any comments in the 
second reading debate on this Bill, but I will comment extensively on the individual clauses. 

HON J.A. SCOTT (South Metropolitan) [8.17 pm]: I intend to speak at some length on this Bill. The 
Reserves Bill deals with some of the most fundamental issues that concern not only conservationists but all 
people in this State. The first of those issues is what protection is given to national heritage by the 
designation "national park", because the second reading speech states with regard to clause 10 that -

Class A reserve 36996 is set aside for the purpose of "national park and water" and is vested in the 
National Parks and Nature Conservation Authority. The reserve is named D'Entrecasteaux 
national park. Cabinet endorsed the "Resolution of Conflict" policy in December 1993, and as 
part of this agreed, in principle, to the provision of greater security of tenure to Cable Sands for 
the Jangardup South titanium mineral deposit Part of this deposit lies within the park boundaries. 

The Bill states that a swap of land will be made from outside the park, which is freehold land, parcel 
36996, and that there will be an excision from the park of 368 hectares from reserve 36996. What the Bill 
does not say is that this is one of the most important ecological areas in the State; that this deposit and the 
area to be excised lie alongside Lake Jasper, which is probably the most important lake in the south west 
It is the deepest freshwater lake in the State and the largest in the south west. 

Hon Bob Thomas interjected. 

Hon J.A. SCOTT: It says that it is. The interesting thing is that nowhere in this Bill are people given any 
idea of the great ecological importance of this area. For instance, there are very few species of freshwater 
fish normally found in this State. The information that I have states -

There are 10 freshwater fish species in the south-west of W A, eight of them endemic. 

Hon Bob Thomas interjected. 

Hon J .A. SCOTT: I believe it is a Department of Conservation and Land Management document, and it 
states -

Lake Jasper is a major nursery area for the native freshwater fishes. Seven of the nine fishes 
known from Gingilup-Jasper Wetland System occur at Lake Jasper, which also supports eight 
wetland frogs. 

According to Jaensch (1922), 

"Likely impacts of mining include reduction of water depth in nearby wetlands due to extraction 
of groundwater and contamination of surface or groundwater flowing into the wetlands. 

"Lowering of depth by as little as 30-50 cm in spring or early summer would probably dry out 
large areas of shrub thickets and tall or low sedges, thereby rendering the wetlands unsuitable for 
breeding by bitterns and most other waterbird species. This result would be unacceptable at Lake 
Jasper in particular because it is ranked third among the 27 wetlands in terms of number of species 
found breeding, and at Quitjup Lake because bitterns occur and probably breed there. 

The PRESIDENT: I do not want to interrupt the honourable member, but we are debating the Reserves 
Bill and the second reading debate relates to the general policy of the Bill. Each clause in this Bill is a 
separate entity and if members want to speak about the clauses they should properly do that in Committee 
because there is no connection between one clause and the next. The honourable member may want to 
repeat what he is saying now when we get to that clause in Committee. As I said, the second reading 
debate addresses the general principle of the Bill and not the specifics of anyone clause. I do not want to 
pull the rug out from under the member, but there are many clauses and if he wants to go through every one 
of them during this debate, I have news for him. 

Hon J.A. SCOTT: That is not my intention. However, the general principle in this case is that we are 
taking an area that is national park and the people of this State and this country have very great 
expectations that national parks will be protected. In particular, they expect that those areas within national 
parks that are most precious - those which have the greatest biodiversity - will be protected at all costs. 
The people do not expect a national park to be mined. 

Hon Barry House: Why are there old fences below the water line at Lake Jasper? 

Hon J.A. SCOTT: Probably because it was not always a national park. 

Hon Barry House: The water level was not as high as it is now. 

Several members interjected. 

Hon lA. SCOTT: It is also well known. I do not want to go into the questions posed by Hon Barry House 
at this time. I am trying to point out the principle. He does not seem to understand the principle that a 
national park is an area set aside for a specific purpose - in this case conservation of one of the ecological 

-
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jewels in this State. If this area is not important enough to protect, what areas does the Government think 

are worth saving? The people of this State can have no confidence at all that any area in W A is safe from 

sand mining or whatever else, if this area is mined. It is crazy that this is even being considered. We are 

talking about an area of magnificent biodiversity. Some of the species here exist nowhere else; once they 

have gone from here, they are gone forever. If this is not of paramount importance to the Government, 

what is? Does this Government care at all about the concept of a national park? Is a national park a mine? 

Members opposite have to make up their mind. 

Reference is made in the second reading speech to the resolution of conflict policy. I believe that that 

concept was put forward by the previous Government. The resolution of conflict policy does not belong in 

a Bill referring to national parks. It is simply a way of getting around mining important conservation areas 

and no such thing should exist The second reading speech also states -

Following that decision, further consultation occurred between the Department of Minerals and 

Energy, the Department of Conservation and Land Management and Cable Sands. As a result of 

these consultations, all parties agreed to an arrangement which provided greater security of tenure 

for Cable Sands. 

Where was the consultation with the real owners of this area - the people of Western Australia? It seems 

that Cable Sands is more important than the people to whom the land belongs. I will have a great deal 

more to say about this issue during the Committee stage; it is the main area of concern to me. 

I repeat my question: What is the Government's understanding of a national park? It should tell the people 

during this debate what a national park means to the Liberal coalition Government. It appears to mean 

something that can be used for mining, wood chipping, or anything at all, except for the purpose for which 

it was designed; that is, the conservation of species and the biological heritage of the area. This area is also 

important in terms of Aboriginal heritage and that seems to be completely overridden in this Bill. 

I now refer members to the words of David Morgan from the School of Biological and Environmental 

Sciences. David Morgan gave information to the Conservation Council in a letter to Dr Schultz. In part of 

the letter, when talking about endemic species which are at risk, he says-

However, their distribution is now more or less confined to the D'Entrecasteaux National Park, 

which acts as the last refuge for species, yet it appears that national parks aren't safe houses at all! 

This is what scientists are saying about the future of national parks with this current Government; what 

conservationists are saying about the Liberal coalition Government's view of national parks; and what 

ordinary people in their homes are starting to understand about the Liberal-National Party coalition 

Government. 

It has been said that areas that are excised and mined can be rehabilitated and that such rehabilitation where 

mining has occurred has been successful. I seek leave of the House to table some photographs which I 

would like aU members to look at, including those members who will speak on this Bill, so that they may 

look at the evidence of just how "successful" over the long term is Cable Sands' rehabilitation, because it is 

a failure. Many species are missing from the areas. They have died off after a short time. It is very easy to 

see where rehabilitation has begun and where natural vegetation has not been touched by the mining 

process. 

Hon Barry House: Are they dated? 

Hon J.A. SCOTT: They are very new photographs, taken since this Bill came into the House. The 

photographs have titles. They are of an area south of Bunbury which was mined between 1986 and 1992. 

Members will see very clearly from those photographs that rehabilitation has failed. 

Hon EJ. Charlton: Who took the photographs? 

Hon Doug Wenn: Is that important? 

Hon EJ. Charlton: Yes. 

Hon Doug Wenn: Why? 

Hon EJ. Charlton: It is very important. 

The PRESIDENT: Order! 

Hon J.A. SCOTT: I can provide the Minister for Transport with the information later if he requires it. I 

seek leave to table those photographs. 

[Leave was granted for the photographs to be tabled for the information of members.] 

[See paper No 386.J 

HON DOUG WENN (South West) [8.33 pm]: I did not intend to speak tonight on this Bill, but after 

reading the second reading speech I wanted to put across a few points on a few areas which we are looking 

at handing over to certain organisations and companies within the south west. The areas I intend to cover 

are in my electorate. I acknowledge your words, Mr President, to the previous speaker about commenting 

too much on some matters when those comments would be better suited to the Committee stage. I have 

been around long enough to know that, irrespective of what we say in the Committee stage, the 
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Government has the numbers and the Bill will pass anyway. Therefore, I will not adhere to your guidance, 
as did the previous speaker. I intend now to make my points quite clear. 

I wish to start with clause 7, which covers class A reserve 15927, set apart for the purpose of parking and 
recreation and held in trust by the City of Bunbury, which has power to lease. The area is known as 
Queen's Gardens, which in its early days used to be the major sporting complex of Bunbury. 
Unfortunately, if I may put it this way, it has degenerated over a period of years into an area that has been 
badly mishandled. I say "mishandled" because we see now that a major part of the park known as Queen's 
Gardens is a drainage sump for the City of Bunbury since the massive building development of the 
shopping centre called Centrepoint, the Bunbury City Square and other adjacent developed areas. I have 
grave concerns about the fact that it is a major drainage sump without any fencing at all around it. There 
was one minor attempt, as I understand it, to upgrade it into a little park. However, it has water in it all the 
year round, and in winter it holds a considerable amount of water. No protection at all is provided, yet 
Bunbury City Council and people who are concerned with the future of the area are still encouraging its use 
as a playground for the young children of Bunbury. I have major concerns about the situation of the sump. 
I know that Hon Barry House will listen with interest to what I am saying. I think he will agree that the 
sump is an eyesore. 

Hon Barry House interjected. 

Hon DOUG WENN: It is full of water in the summer too, because it is on a riverfront. The underground 
seepage keeps water in the sump all the year round. The situation is very dangerous. Even though we on 
this side are agreeing with most, but not all, of the Bill, I have concerns about the fact that we are allowing 
Bunbury Rowing Club, which has been on that site for 40 or 50 years -

Hon Barry House interjected. 

Hon DOUG WENN: I know that. The fact is that many a move has been made by the council to move 
people and buildings out of that area and into the area that is developing in the harbour. The yacht club, 
which is to the east of the rowing club, has been asked to move so that the area can be developed for other 
purposes, yet here we are allowing the rowing club to further develop its premises to the degree set out in 
the second reading speech. The council wants to shift many of those establishments, including the power 
boat club, off the estuary foreshore to allow other development for the future of Bunbury to go ahead. I 
have to admit openly that tonight is the frrst time I have read the second reading speech. I read it basically 
to agree with Hon Jim Scou about the national park in the south west, parts of which we are about to excise 
for mining. It is very important to understand that there seems to be a clash about what is going on. The 
council seems to be trying to get rid of the sailing and power boat clubs off the estuary and to move the 
Scouts, yet we are moving to allow a portion of land to be allocated for the further development of the 
rowing club. I do not want in any way to stop the development of the rowing club. It is an important pan 
of Bunbury and has been there for a long time. Dare I say that in my earlier days of ballroom dancing that 
is where I learnt to dance, because Nancy and Ken Norris took it over. However, I will not go into that 
again. I intend to place a copy of that debate from Hansard on the member's desk so that he will 
understand it. I was also playing football at Carey Park at the time. It was a very good club. I intend to 
relay my concerns to the rowing club. I have not been given any indication of the reason for developing 
that land. 

I now refer to clause 10, which relates to the issue Hon Jim Scott wanted to take up. The clause will allow 
pan of the D'Entrecasteaux National Park, which includes Lake Jasper, to be taken over for mineral sands 
exploration. How far will the mining companies be allowed to go? How long will it be before the 
Government decides that enough is enough? At the outset, particularly with regard to Beenup, David 
Smith and I were involved in arguments about leasing parts of the park to mining companies, and we 
attended many a rally and meeting about the overall policy of allowing mining companies to go into 
national parks. This Bill will allow the mining companies to explore within that national park. I draw an 
analogy with giving a hungry person some food. He would certainly eat it. I compare that to mining 
companies. If they are allowed to explore in these national parks and they find extensive mineral sands 
from which they can expect a return, they will want to mine the mineral sands. It will open the door and 
the Government will not be able to do anything about it. At the end of the day, particularly if members 
opposite have the numbers -

Hon Derrick Tomlinson: We will have. 

Hon DOUG WENN: Hon Derrick Tomlinson should enjoy it while he can because it will not be for long. 
I have major concerns about the proposal. The debate will not go away and the decisions made tonight will 
not stop the meetings or the public outcry. The debate will not resolve the points Hon Jim Scott intended 
to make in the second reading debate but which he has decided to take up in Committee. It is a unique 
piece of water in a unique area in the south west. It will be a sad day if clause 10 is passed through this 
House in its present form. 

Hon George Cash: Do you recall when your Minister for the Environment, Mr Pearce, proposed the 
general concept which is now being followed? 

Hon DOUG WENN: Unfortunately, Hon George Cash cannot recall that a number of people within 
Caucus and within the party argued biuerly against it at the time. 

Hon Derrick Tomlinson: You voted for it. 
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Hon DOUG WENN: No, we did not 

Hon George Cash: I can recall Mr Pearce putting the argument for it at that time. 

Hon DOUG WENN: Hon George Cash may do so because he was a member in the other place at the time. 
However, he did not hear the argument in Caucus or outside in the corridors and in Mr Pearce's office. Not 
all Labor Party members agreed with his position. The arguments were as vehement as those relating to 
duck shooting. 

Hon N.F. Moore: Is there ~ything else you would like us to know? 

Hon DOUG WENN: No, I do not think so. I regret that Hon Jim Scott did not take the opportunity in the 
second reading debate to put forward his arguments. 

The PRESIDENT: Order! Hon Jim Scott responded to some instructions I gave him; that is, he was 
permitted to talk about the general thrust of the Bill but the details of that clause must properly be dealt 
with in Committee. I said that to Hon Jim Scott and I am repeating it to Hon Doug Wenn. He is not 
allowed to talk about the detail of the clause. He has not done so to this point, but has been talking about 
the broad principle. I will permit that but immediately that ceases, I will stop him. 

Hon DOUG WENN: I can assure you, Mr President, that I am tonight talking about the second reading 
speech. 

The PRESIDENT: The broad detail. 

Hon DOUG WENN: I have done that so far and will continue to do so, but I am disappointed that Hon Jim 
Scott was not able to display those photographs. I have said in this place previously that some mining 
companies have been honest and have rehabilitated the land they have mined. Their behaviour has been 
exemplary and, for example, a magnificent job has been done by some mining companies outside Capel. 
However, the photographs Hon Jim Scott intended to show tonight, which he has now tabled, show a 
different side of the picture. 

The PRESIDENT: Order! The member seems to completely misunderstand what goes on. Hon Jim Scott 
has done the ultimate in showing the photographs by seeking and obtaining leave of the House to table 
them. 

Hon DOUG WENN: I am sorry, Mr President, but my experience in this place is that some items which 
are tabled are not looked at by those who should see them. I will not continue along that line because I 
accept your ruling, Mr President 

I have great concerns about many aspects of the vesting of this land even though it is for research and 
investigation of the potential for mining. I think I will be proved right when I say that this is just the 
beginning. I refer the Minister to the comments on clause 11 in the second reading speech. Reference is 
made to class A reserve 24679, which is to be set apart for the purpose of "camping and caravan park". 
The Minister said that council and the Department of Land Administration agreed with the proposal, but no 
indication was given of the location of this reserve. The Minister may want to respond to that point. I am 
happy to have made these comments and I look forward to the Minister's response, particularly with regard 
to clause 10. This problem will not go away. People will sit on doorsteps and the Press will pursue it 
strongly. I suggest this issue will return to this House because, although at this stage only exploration will 
be permitted, in the not too distant future the next step will be taken. 

HON BOB THOMAS (South West) [8.50 pm]: A Reserves Bill is introduced every year to change the 
vesting of A class reserves for various reasons. A reserve may no longer be used for the purpose for which 
it was previously vested or other areas may need to be included in the reserves system. I agree with all of 
the proposed vestings in my electorate except for the one which relates to the D'Entrecasteaux National 
Park. I agree with the two proposals in Mt Barker; that is, the communication towers on Mt Barker and the 
changing of the vesting of the small area of land which was isolated because of the new highway diversion. 
The purpose for which that reserve was used in the past is no longer possible given the new configuration 
of roads. I agree with the change of vesting of the Tenterton reserve on the strength of the argument by 
the Cranbrook Shire Council, as I agree with the vestings elsewhere in my electorate. 

The issue to which I want to refer relates to the proposed land swap in the D'Entrecasteaux National Park 
adjacent to Lake Jasper. This comes about, as Hon George Cash and Hon Doug Wenn said, because of the 
resolution of conflict policy introduced by the former Government in 1990. Prior to our coming to power 
in 1983, mining companies were allowed take out exploration leases over national parks. There were nine 
valid exploration leases over the D'Entrecasteaux National Park. By 1990 the lay party of the Labor Party 
decided it wanted a no mining in national parks policy, and developed the resolution of conflict policy 
which said that, in all but three of the 30 or 40 national parks in Western Australia, no further mining 
would be allowed. Three had valid exploration leases over them. The D'Entrecasteaux was one, the 
Hamersley Range National Park was another, and the Karijini National Park was the third. 

Two smaller ones north of Perth, Neerabup and Watheroo, also had exploration leases over them. The 
resolution of conflict policy accepted that it would not be possible for the party to terminate valid 
exploration leases. We told the mining companies that they had 36 months in which to continue their 
exploration, but at the end of that three years we would expect them to negotiate with us about excising 
some of that national park for mining purposes. We told the mining companies that they had valid 
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exploration leases, but we expected them to truncate their exploration process and, at the end of that 
process, we would negotiate about excisions. Caveats in the agreement for the D'Entrecasteaux, for 
instance, said that we would add further areas to the size of the national park, but that we would allow no 
more than 1 per cent of that park to be excised for the purpose of mining and it would be excised only 
when an equivalent area could be included to replace the excised area. This policy was accepted by the 
party and introduced. 

Hon J.A. Scott: Was that equivalent in area or quality? 

Hon BOB THOMAS: It depends on how one reads it. The fourth dot point on the third page of the policy 
states that "excisions from national parks will be compensated by the inclusion of comparable areas of 
land". It did not qualify whether the judgment of the conservation value of the area would be quantitative 
or qualitative. I contend that it referred to the conservation value, so that an area of comparable 
conservation value had to be included in the park before the Government would agree to an excision. The 
comments of the Premier at the time, Hon Carmen Lawrence, confirm my belief, because on 22 February 
1992, she visited Albany and the D'Entrecasteaux protection society, I think it was, had a meeting with her 
and put a forceful argument that it disagreed in principle with mining in national parks and opposed the 
resolution of conflict policy. This was raised by the Press on 22 February in an article headed "Down-to
earth welcome". That was a play on words because the organisation had symbolically brought buckets of 
sand from Lake Jasper and dumped them in front of the door of one of the buildings that the Premier was 
coming out of as a door stop. The Premier was quoted in the Press as saying that mining would not be 
allowed to proceed in the D'Entrecasteaux National Park without full public consultation. The article 
reports the former Premier as saying -

Once exploration is completed it will be up to the community to sit down and assess the 
conservation and heritage values of th~t area against other values. 

I recall Hon Bob Pearce, when this issue 'was debated in Caucus, assuring us that those areas of high 
conservatioh value would not be threatened by this process. However, he felt that it was necessary to 
undertake this process so that we would arrive as quickly as possible at a policy for no further mining in 
national parks. Nine valid exploration leases were exercised by those companies. Cable Sands (yV A) Pty 
Ltd was one of those companies. In consultation with the Department of Conservation and Land 
Management, strict hygiene regimes were placed on those companies. The declaration of that park made 
sure the company minimised any impact of dieback, creating new tracks for vehicles to drive along. It was 
particularly wet in one year - I forget which one. I seek confirmation from the Minister that there was an 
extension of the time for the mining companies to undertake that exploration. That exploration has been 
concluded and Cable Sands is the only company that has come forward to tell the Government that it has 
identified two deposits of mineral sands for which it would like to test the feasibility of mining. One area 
is adjacent to Lake Jasper. It has come to the Government and said that it wants to do the feasibility and to 
cost the mine. In its view it is in a fortunate position in that it is already mining the Jangardup North 
deposit, about five kilometres from this deposit, and it would be convenient to transfer its operation to the 
Jangardup South mine. However, before it mined this area, it wanted the Government to excise 368 
hectares within the D'Entrecasteaux National Park. 

Hon Barry House: Not mine it; explore it. 

Hon BOB THOMAS: It has already done the exploration. That process was started not long after 1990, 
and it has been concluded. The company has identified two mineral deposits it would like to mine. It has 
spoken to its bankers who have said that they want some security of tenure over the 368 ha. The bankers 
are not happy with the land being in a national park, saying that there is no tenure. The company has come 
to the Government and said that it would like the 368 ha containing the deposit to be excised. It will 
include an area of about 1 080 ha in the national park to the north of Lake Jasper. About 40 per cent of the 
land, the private lots, the company proposes to include in the park as a swap is uncleared; the other 60 per 
cent is used for grazing. The boundary of the grazing area comes to within 200 or 300 metres of the lake. 
If the proposal is agreed, the company will rehabilitate a buffer zone of about 200 metres back from the 
boundary. That means about 60 per cent of the area would be vegetated and the rest would be allowed to 
revegetate naturally. The company says that there is a conservation bonus in doing that. The northern area 
drains into the lake. Currently it is under pasture and fertilised, and the nutrients from the fertiliser would 
stop draining into the lake if the area were rehabilitated. 

Hon J.A. Scott: It should be stopped anyway. 

Hon BOB THOMAS: That is another point. My point is this: The company is saying that it proposes to 
include 1 080 ha, currently private land, into the national park as a swap for the 368 ha it proposes should 
be excised. I do not believe it is a comparable area of land. It does not have the conservation value of the 
area to be excised. Hon Jim Scott and Hon Cheryl Davenport will talk at length in Committee about the 
conservation value of the areas of the D'Entrecasteaux National Park that are proposed to be excised. They 
have some very persuasive arguments. Members have already heard Hon Jim Scott say that Lake Jasper is 
pristine and many of the fish that are endemic to those sorts of lakes are still present there because the lakes 
have not been polluted. However, those fish are not present in most of the other freshwater lakes on the 
south coast. Other speakers will take up those arguments in Committee. . 

For the purpose of this policy, I do not believe the area proposed to be included as a swap is of a 
comparable value to that which is proposed to be excised. For that reason alone. we should be very careful 
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in what we are doing in this Bill. The Opposition will seek to move an amendment to clause 10 along the 
lines that we will require the environmental assessment and hydrological studies to be provided to the 
House before it makes a decision on this matter. The area proposed to be excised is too important. As Hon 
Jim Scott will show, it is an integral part of the lake. It is a wetland area that has important values to the 
lake. We should also remember that the lake is fed by ground water, rather than runoff water. We have 
some hydrological concerns that if mining were to take place, it could have an effect on the ground water 
table and, therefore, on the lake. In Committee we will address some of the heritage values about which 
Hon Jim Scott flagged he would talk. Although I support the resolution of conflict policy as it was 
developed in 1990, I disagree with the Government's argument that that is the reason we should undertake 
this excision. I do not think we should use it to rationalise the argument for this. excision. I put to the 
Caucus that this area is very important - the jewel in the crown of the D'Entrecasteaux National Park. It 
has very important conservation, recreation and heritage values. As a result, this House should make a 
value judgment and say that it will not grant this excision because it does not think mining should take 
place there under any circumstances. 

I understand the second reading speech. The argument goes something like this: The mining company 
needs some tenure over that land so that the bankers will support the feasibility study and that will provide 
the bankers with some certainty when the company expends money on the environmental assessment. By 
allowing this excision of those 368 ha, this House is not giving the mining company the imprimatur to 
mine. However, members of the public in the south west do not perceive that to be the case. My 

. constituents, and I have spoken to dozens and probably hundreds of them about this issue, see no difference 
between granting the excision so the mining company can do the feasibility study, and approving mining. 
They see this excision as an approval for this company to mine. 

We should say that we do not accept mining in that area. Although I do not think we should approve the 
excision, that is not the position of the Caucus. Hon Mark Nevill will better argue our Caucus decision 
when he explains the amendment that we propose to move later. Basically it seeks to provide that before 
any decision is made the environmental assessment and the hydrological study will be required. In putting 
those arguments of the large number of people in the lower south west to whom I spoke about this issue, I 
want the House to be aware that almost everybody is totally opposed to any mining taking place adjacent to 
Lake Jasper. It is an important recreation facility for people from Augusta-Margaret River right across to 
Walpole, Manjimup, Northcliffe, Nannup and Pemberton. It is a venue for power boating and sailing, 
marroning in season and fishing and it is an important area for members of the Aboriginal community. 
This House should say that it recognises the Government's motivation; it has the resolution of conflict 
policy which allowed the exploration to take place within the D'Entrecasteaux National Park - an area of 
120000 ha. This mining company has identified about 0.3 per cent of that national park. 

The PRESIDENT: Order! The member is straying from the point I made to Hon Jim Scott. He is talking 
about the detail of which he has already flagged somebody will speak about an amendment. He should 
speak then in the detail he is now. He stuck to the broad principle in the beginning but now he is getting 
off it. 

Hon BOB THOMAS: I must admit I took a little licence-

The PRESIDENT: The member thought that I was not listening. 

Hon BOB THOMAS: No; but I did test the limits, Mr President. The Opposition will move an amendment 
later which I think will be a good compromise for this House to accept. Before we deal with this clause we 
should examine the information which will be readily available in the future. I commend the Bill to the 
House. 

HON CHERYL DAVENPORT (South Metropolitan) [9.12 pm]: I will curtail my comments, otherwise 
I will be guilty of talking in too much detail on clause to. I support the other clauses within the Bill but I 
certainly have difficulty with clause 10. One sentence in the second reading speech reads -

As a result of these consultations, all parties agreed to an arrangement which provided greater 
security of tenure for Cable Sands. 

That is the clause with which I have the most difficulty. Once such an excision occurs within a national 
park, it is concluded that mining will automatically follow. It has been said to me that to take such a step 
would show us as intellectually dishonest and that we would be kidding ourselves. We would be guilty of 
whittling away the boundaries of the national park. I have visited the mining site and seen the boundaries 
of the area for which excision is sought under this Bill. A number of Labor Party parliamentarians visited 
that site as part of a Chamber of Mines and Energy visit in April this year. Although we saw the area, I 
was disappointed that the mining company did not show us the Lake Jasper site. At one point we were 
about 6 or 7 km from it, but we had no opportunity to see it. Other than having seen photographs and read 
information I cannot honestly say that I have visited the lake itself. 

Nonetheless, there has been no end of contact from organisations within the conservation movement and 
Aboriginal people in the local area. They have provided to members plenty of material on which we can 
base our decision. I will read into the record comments from the Manjimup Aboriginal Corporation, which 
is the traditional owner of that area. When debating this Bill, we should dwell on the following 
paragraphs -

Apart from objecting to a possible mine next to Lake Jasper, we very strongly object to any 
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excision in the National Parle The reason for this is that we have come to realise that the 
D'Entrecasteaux and Shannon National parks are the only areas of country in the lower south west 
region that we still have intact and have easy access to. As a result, we spend much time in the 
area, we view it as our custodial responsibility and we have very strong ties .to it. 

In a way the D'Entrecasteaux and Shannon National Park complex is hallowed ground to us, 
because it is all we have left, and without going into a lengthy explanation of the importance of 
land to our culture and wellbeing, I would like to categorically state that any project that has a 
negative impact to this land also has a direct impact on ourselves as custodians of the area. In 
fact, the very idea that it could be dissected to please an overseas company, or any company for 
that matter is reprehensible to us and we not only take offence, but see it as yet another sign that 
when all is said and done, and reconciliation has been endlessly talked about, the attitudes of 
white people towards Aboriginal people, our culture and our heritage, has not changed in the 
slightest degree. This concept in itself evoked a large and angry reaction from my community, 
which perhaps I did not portray effectively at our meeting. 

That sets out another area of which we should take heed when making decisions such as this; that is, we are 
in danger of disturbing an area of cultural importance to Aboriginal people. We have tended to do that 
quite a lot in Western Australia over at least the past 150 years or so. We should proceed very carefully 
before making this decision. Given the area in question referred to in the clause is in a national park, it is 
even more important. I was also approached by the D'Entrecasteaux coalition, as I am sure were many 
other members. They also have a range of concerns. 

When we discuss the clause in Committee I will couch some arguments based on research that was 
obviously done in that area in 1992 by the Department of Conservation and Land Management. I have 
information from the "Directory of Important Wetlands" which Hon Jim Scott mentioned earlier and which 
I would like to introduce into the debate at that stage. 

We must ask ourselves a range of questions, three in particular: Firstly, what would occur in the area were 
the native vegetation to be totally removed? Secondly, what about the spread of dieback? Unfortunately 
there are many conflicting views on whether that will affect the area. Thirdly, what is the potential for 
water contamination in Lake Jasper? Fears about this were touched on earlier. As Hon Bob Thomas said. 
Hon Mark Nevill will move an amendment. It appears that the best way to ensure we are not gUilty of 
being the facilitators of destruction in the area is to be very careful about making an excision before 
environmental and other questions are dealt with fully and appropriately. 

HON J.A. COWDELL (South West) [9.20 pm]: I will be very brief at this second reading stage in 
expressing my concern about the excision proposed under clause 10. On my reading of the Minister's 
second reading speech, the bland verbiage pertaining to clause 10 hides a multitude of sins. I will make a 
couple of points in this regard. We are dealing here with the jewel in the crown of the D'Entrecasteaux 
National Park. Although in his second reading speech the Minister referred to the implementation of the 
resolution of conflict policy and the arrangement whereby up to 1 150 hectares of the national park could 
be excised for mining, that is not just any part of the park. When we reach clause 10 we will need to give 
detailed consideration to that prime part of the park. Noting the Minister's comments, how could we doubt 
we are being offered a mess of pottage in return - old farming land not comparable in quality? We are told 
that this is only for a feasibility study; it is not for mining. However, having started along that road we 
know the inevitable next step. Finally, it is obvious that the basic argument here is: "Trust us; we are from 
the Government. Would we let it go ahead if there were any threat to the lake or its immediate environs?" 
I will get onto that in detail when we reach the clause in Committee. 

The hydrology report was far from conclusive even though a number of years have been spent on getting 
the report to where it is now. We find no firm recommendations in it. We may find that this exercise in 
mining is 500 metres away but we are not sure that the water level can be maintained in the lake, or that 
there will not be significant acidity or tepidity problems. All these matters we will highlight when we 
reach clause 10. The Chamber will need to give some considerable attention to the clause because of the 
outstanding questions and the genuine and widespread public concern in the south west regarding this 
change in vesting. When we reach the clause we will need to examine it in detail and at length. 

HON BARRY HOUSE (South West) [9.24 pm]: It is obvious that most of our discussion will revolve 
around clause 10. I will make a couple of general comments which relate to some of the principles 
involved. Many of the clauses in this Bill relate to areas of land in our electorates, and that is why most 
members from the south west have something to say. It seems to be the frontier where development or 
mining is seen as a threat to the environment. The argument that appears to be emerging is that there is an 
antagonistic relationship; that we cannot have one without the other. I do not go along with the argument. 
I believe they can go hand in hand. 

I am pleased that clause 10 introduces the concept of land swaps to cater for some of the developments or 
mining proposals. It is a significant step forward. Usually a piece of land is considered for a development 
proposal or a mining application, or something along those lines, involving a private individual or a piece 
of crown land. Usually the proposal has a direct relationship to that piece of land only. However, I am 
pleased that clause 10 seeks to introduce the concept of a land swap, because many proposals can be 
handled in a better way in future when we have the ability to trade crown land for other land, whether 
owned by private individuals or private companies. 
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Hon J .A. Scott interjected. 

Hon BARRY HOUSE: I am reminded about Rudall River where the same concept was applied and the 

national park was extended and traded for a piece of land. 

Whether we are talking about development along the coastline or in an area such as Lake Jasper, the claim 

is made that the area is pristine. However, we must be very careful about the use of that word. Even the 

Lake Jasper area, which is very significant for many people because it is a very nice area -

Hon J .A. Scott interjected. 

Hon BARRY HOUSE: If the member wants to refer to Lake Jasper as being pristine, how does he explain 

the fence posts in the lake? The presence of fence posts indicates two things: First, it has been used for 

grazing and pastoral purposes in the past; second, the water level fluctuates. As I said by way of 

interjection, divers would not have put in the fence posts. We must be careful about two points when using 

the word "pristine". First, a large area of land including national parks has a great ability to regenerate. 

Second, an area may have been grazed by cattle in the past, even though there is no evidence of it now. 

However, there is evidence at Lake Jasper because the fence posts exist 

As soon as any development or mining proposal is made, the cry goes up for the State to buy back the land. 

Usually it involves millions of dollars. That cry is acceptable, but the State does not have that sort of 

money to buy back land even if the land is considered to be very special. We do not have a concept similar 

to the urban bushland strategy in the metropolitan area. I wish we did, in a sense, but I will not be one who 

will advocate another tax to finance such a concept, because it would have to be a heavy tax. 

Hon J.A. Scott: What about areas of great importance? 

Hon BARRY HOUSE: A heavy tax would be needed to finance the purchase of Yallingup Holdings' area 

at Injidup, for instance. That is why I make a few comments on this Bill. We must look at clause 10 in a 

different way and consider it rather laterally. The concept of land swap has been introduced, and credit 

must be given for that, and we must acknowledge that land swap is often the best way of resolving such 

difficulties. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [9.31 pm]: I am sure that all 

members are aware that the major debate on this Bill relates to clause 10. The Opposition, through its 

spokesman Hon Mark Nevill, has placed an amendment on the Notice Paper expressing its view on this 

matter. I was not here when you made your previous ruling, Mr President, but I will not outline these 

points in detail as I do not want to incur your wrath. 

I will express my personal view on this matter and consider the historical development of what was known 

as the three parks policy in place in the 1990s as a result of efforts to ensure that national parks were 

protected from mining. Hon George Cash made reference to that policy earlier by interjection. Rudall 

River encapsulated that policy by which a portion, up to 1 per cent, of national park could be excised and 

replaced with a portion of land adjacent to the park. This was acceptable, bearing in mind the sovereign 

risk which may have occurred to the company prior to that decision. Rudall River was far less 

controversial than the matter within this Bill. 

It is fair to refer to Lake Jasper as pristine, and it has many other significant features. It is the largest 

permanent freshwater lake in. the State. Therefore, any activity - be it mining, residential or tourist 

development - adjacent to that lake should be considered in the light of all the facts. We should not rush to 

place its sovereignty in danger in any way. We know that mining is likely to occur adjacent to the lake, 

although I have heard differing stories about how close the activity will be - anything from 200 metres to 

500 metres. If anyone knows the exact distance, I will be pleased to know. The Commonwealth Scientific 

and Industrial Research Organisation is conducting hydrological surveys to ensure a safe process. The lake 

is fed by underground water, not rivers or streams, which, again, probably makes the lake unique in this 

State. 

The Australian Labor Party considers that the decision regarding the lake should not be made until, first, 

the results of that survey are known and, second, an extensive environmental review and management 

program is put in place considering all environmental issues. Also, people must be aware of the plan's 

terms of reference to enable comprehensive discussion. 

It would be enormously divisive in our community - the Government brought this upon itself - to have the 

same type of environmental study conducted at Lake Jasper as that applied to the Northbridge tunnel. That 

study was a joke. One could excuse the community and the Opposition for being wary about a 

Government which talks about thorough environmental assessments and then acts the way it did with the 

Northbridge tunnel study; that is, an ERMP was not conducted and the number of vehicles to use the tunnel 

was perpetualIy changed to suit the Govemment's purposes. The number of vehicles was reduced to make 

the emission levels low enough to justify the tunnel, and this approach excluded crucial emissions from the 

study. However, the Government expects people to believe it on the basis of faith and hope regarding this 

part of our environmental estate. I am sorry, but the Opposition docs not trust the Government. 

Hon Bob Thomas; Nor docs the public. 

Hon JOHN HALDEN: Certainly. The Opposition seeks a policy decision of this Housc, before passing 

this provision, bearing in mind the significance of Lake Jasper, that the bona fides of mining and its impact 

on the lake be presented to the House so we can make an informed decision. 
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The four questions asked by the Opposition are taken directly from the resolution of conflict policy 
developed by the Labor Party in the 1990s. Members opposite may well recall that when Hon Phil Pendai 
was the environmental spokesperson when members opposite were on this side of the HOllse, he demanded 
that we adhere to the policy; namely, to conduct a hydrological survey, to conduct the ERMP, to ensure 
that areas to be swapped are regenerated appropriately, and to ensure that the company fulfils its 
downstream processing obligations. That is a simple summation of what the Opposition requires as policy. 
It is not outrageous. In fact, it is a particularly reasonable step for a House of Parliament to make. 
Obviously, it flows that if the reports are provided and the commitments are given by the company, the 
requirements of the resolution of conflicts policy will be adhered to. That is an infinitely reasonable 
position to be taken by not only the Opposition, but all members. Whatever technology one wishes to use, 
this is a significant and unique aspect of our environmental heritage. No-one suggests that this legislation 
should not proceed. However, it should proceed only on the basis of objective analysis and commitment. 
That is an infinitely reasonable position. 

In discussing the land swap issue, I hope I do not incur your wrath, Mr President. 

The PRESIDENT: So do I. 

Hon JOHN HALDEN: Hon Barry House mentioned the land swap as a reasonable process. 

Hon Barry House: The concept is reasonable. It is a bit of lateral thinking. 

Hon JOHN HALDEN: I am glad Hon Barry House agrees that we had it at that point. Bearing in mind the 
area's proximity to Lake Jasper, a land swap could be of benefit. However, it must be land of quality, not 
degraded land. If it is degraded land, there must be an effort by the company to take that land back to its 
original environmental state. I do not want to argue about the definition of that. 

Hon J.A. Scott: Is that before they get the land swap? 

Hon JOHN HALDEN: Absolutely. The commitment must be made; the work must be started. I do not 
want to suggest anything to the contrary. I am sure Hon Barry House knows that the parcel proposed to be 
swapped is not all natural vegetation. 

Hon Bob Thomas: Forty per cent of it is. 

Hon JOHN HALDEN: Yes. The Opposition will not accept this on faith - nor should the House. Before 
we agree to this it should be required that the commitment be made and the work done to revegetate that 
area to its original state. That does not mean that the trees will need to be 50 foot high. However, we must 
see on the ground a commitment by the company as a statement of its goodwill. 

The other matter to be considered is the issue of downstream processing. That does not necessarily mean -
I am sure someone from the other side will suggest this - that Cable Sands (W A) Pty Ltd is doing that. I 
understand that it does not have the capability to do some of the downstream processing. As long as we are 
comfortable in the knowledge that those arrangements have been entered into, that is the end of the story. 
We have all spoken about our desire not to see this country as just a quarry. The original policy of 1990 
embraced that. All the Opposition is saying is that we must ensure that that is embraced in what we are 
doing and that the contractual obligations have been entered into - no more, no less. A hydrological 
survey, a proper environmental review and managemcnt program, a commitment to revegetation and a 
commitment to downstream processing fit with the Opposition's position for the 1990s. There is no 
deviation from that policy. The only deviation by the Government is that it wants to allow for this excision 
now and it expects the Opposition to believe that all these things will be of high quality. Unfortunately, the 
Government's track record is not that good. That is not of our making; it is of its own making. 

I hark back to this: If the Government had not been too smart by half, particularly with the Northbridge 
tunnel, it would not be involved in this issue. I could refer to other issues, but the Northbridge tunnel is the 
most contemporary example I can give. We do not have confidence in the Government's credentials to do 
this exhaustively and properly. At the end of the day the Opposition knows that the Government still has 
the numbers. We are not asking this just for us: The Government should put its credentials on the table so 
that the people of this State can see before the excision goes ahead that these four points are made. Bearing 
in mind what we have said already in this debate, the Opposition does not propose to create any more 
problems in the longer term. However, before making the final decision on this issue, we should not be 
any less than properly informed and convinced about the process that has occurred. That process must be 
exhaustive, rigorous, analytical, objective and beyond questioning of its integrity - unlike the process for 
the Northbridge tunnel. That was a shonky arrangement. 

Hon Doug Wenn: And still is. 

Hon JOHN HALDEN: Yes. The Government has no-one to blame but itself. The Opposition has not 
deviated one inch from its 1990 policy. It is asking for the opportunity for this matter to be dealt with 
thoroughly and appropriately. When we get to that clause I am sure there will be far more technical debate 
than I could possibly posture in this matter. I am sure Hon Jim Scott will go into it in considerable detail, 
as will Hon Mark Nevill. 

The Bill contains only one contentious part. The Opposition will attempt to amend this Bill not only to 
provide greater scrutiny and security for this issue, but also to guarantee the visibility and openness of the 
process. The Parliament should not reject that opportunity. In my view it should embrace it and support a 
particularly well thought out amendment that will be moved by Hon Mark Nevill. 
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HON N.F. MOORE (Mining and Pastoral - Leader of the House) [9.46 pm]: The past hour of this sitting 
demonstrates that some reform is required to the way in which we deal with the Reserves Bill. Of all the 
members who spoke, Hon Mark Nevill has the right attitude to this debate. This Bill deals with a number 
of clauses, all of which are quite independent of each other, and the rest of the B ill is in the commencement 
clause and the like that are stock standard clauses in a Bill. The fact that we can have a second reading 
debate which is essentially about all the matters in the various clauses and then have another debate for as 
long as we like on every clause demonstrates that much time can be wasted on this sort of Bill. Perhaps in 
the future we should contemplate dealing with the Reserves Bill clause by clause in Committee rather than 
having a second reading debate that is repetitious in the sense that all that is said in that debate can be just 
as easily said in Committee. 

Hon Doug Wenn: When you were in opposition you would have accepted that. 

Hon N.F. MOORE: As a matter of interest I looked through previous debates on the Reserves Bill. On one 
occasion when I handled it on behalf of the Opposition I made a two minute speech which gave the 
Minister handling the Bill a chance to check out an item so she could respond in Committee. She was 
supportive of that proposition because it enabled her to find out the answer. It was all about the 
Opposition's resolution of conflict policy. It is interesting how things go around. 

Hon John Halden: The Opposition is happy to entertain reform in this area if you want to put forward a 
proposal. 

Hon N.F. MOORE: I think it is a sensible proposition, and it has become obvious tonight that that reform 
is necessary. 

Hon Mark Nevill: I thought it was the practice. 

Hon N.F. MOORE: So did 1. Hon Mark Nevill obviously went ahead on that basis. It is a pity more 
members did not think it was the practice! We could have saved ourselves a couple of hours. The 
propositions contained in this Bill have been sent to the various local authorities for their consideration and 
support. In most cases the local members have been consulted in respect of the changes which are 
envisaged. Generally speaking, it is a consensus approach to a change to the classification of land and it is 
best dealt with clause by clause. 
This Bill is not a decision to allow a company to mine in a national park. The House is debating whether a 
company can access part of a national park to proceed to the next stage of exploration and testing to 
ascertain whether it can put forward a proposition -

Hon Doug Wenn: To mine. 

Hon N.F. MOORE: Of course that is what the company wants to do, otherwise why would it take this 
action? Members opposite continue to ignore the fact that to be able to mine the company must obtain all 
the other approvals. A mining licence and a lease must be acquired and the environmental requirements 
must be satisfied before it goes to the next step. I am surprised Hon Doug Wenn is taking this line. 

Hon Doug Wenn: It is exactly what I said in the second reading debate. 

Hon N.F. MOORE: Hon Doug Wenn's party, as his leader just said, is supportive of the clause, but it 
appears that he is not. 

Hon J .A. Scott: I am not. 

Hon N.F. MOORE: Hon Jim Scott is not, but he is in this place on behalf of that element of society which 
says we should not do anything. Perhaps that is part of Hon Doug Wenn's argument. He was telling this 
House a while ago that the members of the Labor Party tend to have differences of opinion, but when they 
come out publicly they are all on the same team. Just before he retires Hon Doug Wenn starts to tell the 
House what goes on in Caucus. It is fascinating that half the Caucus does not support the resolution of 
conflict statement. 

Hon Mark Nevill: He was not at the Caucus meeting and I will show him the recommendation later. 

Hon N.F. MOORE: Hon Mark Nevill's amendment is to the effect that the Labor Party will go along with 
the proposition in the Reserves Bill provided the Government will do other things. I will be very interested 
to see how Hon Doug Wenn votes on this Bill. Perhaps, towards the end of his long and distinguished 
parliamentary career, he will vote against the Labor Party. 

Hon Mark Nevill: If he doesn't vote with us he wiJI not vote with you, and I don't think that will happen. 

Hon N.F. MOORE: Maybe he will walk outside when the vote is taken. I have seen that happen in my 
political career. This Bill is not a decision on whether the company can mine in the area; it is a decision on 
whether it can find out whether mining is feasible. If it reaches the stage of putting forward a proposition 
for mining it will go through the most rigorous assessment. The fact that some members believe that will 
not happen is irrelevant. 

The proposition is within the terms and conditions of the conflict policy put forward by the previous 
Government. I recall it was the brainchild of Hon Bob Pearce, agreed to by the Labor Party. It is logical 
and sensible for the Opposition to support this Bill. 

The Ministers involved with the legislation have not had the opportunity to advise me whether they are 
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prepared to accept Hon Mark Nevill's amendment I do have some reservations about it. Even if the 
Government agreed to the requirements outlined in Hon Mark Nevill's amendment, I am not sure that this 
Bill is the appropriate place to do that. 

Hon Mark Nevill: When you hear my outline, you will be better informed. 

Hon N.F. MOORE: I have no doubt I will be better informed. I propose to proceed with the Committee 
stage of the Bill and to defer consideration of clause 10 until after clause 22 and finalise clause 10 
tomorrow after I have been able to take further advice and have heard the significant argument which will 
be put forward by Hon Mark Nevill. I also propose to defer consideration of clause 2 until after clause 10 
has been determined because it is consequential to that clause. 

I thank members for their contribution to this debate. I trust it will be read a second time and I look 
forward to the real debate when we debate clause 10 in Committee. 

Question put and passed. 

Bill read a second time. 

SITTINGS OF THE HOUSE· EXTENDED AFTER 11.00 PM 

Tuesday, 25 June 

On motion by Hon N.F. Moore (Leader of the House), resolved -

That the House continue to sit beyond 11.00 pm. 

RESERVES BILL 

Committee 

The Chairman of Committees (Hon Barry House) in the Chair; Hon N.F. Moore (Leader of the House) in 
charge of the Bill. 

Clause 1 put and passed. 

Clauses 2 and 10 postponed, on motion by Hon N.F. Moore (Leader of the House). 

Clauses 3 to 9 put and passed. 

Clauses 11 to 21 put and passed. 

Clause 22: Reserves Nos. 34606 and 29452 in the Shire of Ngannyatjarraku • 

Hon MARK NEVILL: The excision proposed by clause 22 is in the electorate of Eyre and the Mining and 
Pastoral Region. The excision lies between the Warburton and Kiwirrkurra communities. I visited the 
communities on the weekend and I flew over the area of the excision twice. The excision in the Gibson 
Desert Nature Reserve is some 1.8 million hectares. It is difficult to get one's mind around the size of that 
A class reserve, but it is equivalent to an area from Perth to Geraldton and from Perth out to the other side 
of Southern Cross. 

Hon Derrick Tomlinson: It is almost the size of Victoria. 

Hon MARK NEVILL: It probably is. The Gibson Desert Nature Reserve was created about 1977. In 
1980 the excision over the Clutterbuck Hills was gazetted for the use and benefit of Aboriginal people. As 
recently as the mid-1960s a large population of Aborigines still lived in that area in their traditional way 
with very little contact with white people. They were of the Pintubi tribe, most of whom lived at 
Kiwirrkurra, and in the Clutterbuck Hills reserve at Karilywarra and at Patjarr. These latter communities 
vary in population, between 100 and 150 members. In 1988 under the Labor Government, Ernie Bridge, 
who was the Minister for Aboriginal Affairs, ~ave the Ngaanyatjarra Council a 99 year lease over that 
reserve on which the Pintubi people live. The Pmtubi people went to Warburton on a number of occasions, 
but they did not fit in all that well with the people in that area. They moved back into the Clutterbuck Hills 
in 1979. Quite a few families cut the road up through that area with axes. They did not have graders and 
that sort of equipment to get back to their traditional lands. The Clutterbuck Hills have some magnificent 
water holes and it is a significant area. I have a Ngaanyatjarra Council document titled "Karilywarra 
Community Living Area Land Needs - An Excision from the Gibson Desert Nature Reserve". I do not feel 
at liberty to table the document; however, I will make it available to any members who are interested. It is 
a fascinating story about the people in that area. It was provided to me a couple of years ago by Ian 
Kealley, the regional manager of the Department of Conservation and Land Management in Kalgoorlie, a 
man who has a professional and caring relationship with those Aboriginal communities within his region. 
He does an excellent job managing that Kalgoorlie area. He has to deal with some fairly aggressive mining 
groups and probably up to 20 different Aboriginal communities, and he does it with great skill. 

One other aspect of this Bill is to increase the size of the reserve by the addition of another 16000 ha. That 
is because the airstrip and the buildings on the original Aboriginal reserve missed the mark and were 
constructed outside the reserve. The reserve is being extended to Cover all of the Clutterbuck Hills and 
certain areas around them. I am not sure of the real rationale for that; however, the improvements that have 
been built will now be on land that is vested in the Aboriginal community through the Land Act and the 
Aboriginal Affairs Planning Act which will vest it in the lands trust. The Aboriginal and Torres Strait 

-
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Islander Commission and groups like it are loath to provide funds to any Aboriginal community that does 
not have title to its land. This will give them title to their land, and will help that community to advance. 

This excision was proposed by the Aboriginal community. One wonders whether the same sympathy 
would have been given to this excision if it had been proposed by CALM. A magnificent area of land will 
be moved from an A class reserve for flora and fauna to a reserve for the benefit and use of Aboriginal 
people. In this Chamber we blithely add, excise and amend certain reserves. Some of them have 
tremendous significance for people and we probably do not appreciate it, so I have taken the time to 
mention the group at the Cluttefbuck Hills, who certainly appreciate this proposal. 

Hon PETER FOSS: I am glad that Hon Mark Nevill raised this point, because when I was Minister for 
Health I visited this community. One of the reasons this matter has come forward is that at the time I 
visited them they made strong representations about this. It was rather difficult sometimes to understand 
them, because they do not speak any English. It is a community that is still very much living a traditional 
lifestyle and as mentioned by Hon Mark Nevill they did not get on in Warburton. One of the problems that 
arose when this A class reserve was declared was that it took away some of the parts which were most 
important for their ceremonial living. That whole area has a tremendous number of significant areas to 
these Aboriginal people, but the placement of the reserve did not take into account some of those areas. 
What really upset them was the fact that CALM marks out its A class reserves with a star picket with a 
small CALM logo. Having produced a number of things which indicated their interest in the issue, they 
produced a CALM star picket and indicated plainly that it was a problem for them. At that stage I said I 
would do what I could to assist with the promotion of this reserve. I know it had been in the system for 
some time, and perhaps like many of these reserve changes it would take a long time, so I am pleased to 
see this going through now. It will have an important significance to that community. It is pleasing to see 
that even though the mills of god grind slowly, they eventually get some sort of result. It is pleasing that 
the parliamentary process can eventually deliver a valuable benefit to a community. 

Clause put and passed. 

Postponed clause 10: Reserve No. 36996 (D'Entrecasteaux National Park) -

Hon MARK NEVILL: I move -

Page 5, after line 5 - To insert the following subclauses -

(3) Subsections (1) and (2) come into operation on a date to be fixed by resolution 
of both Houses of Parliament. 

(4) No motion for the resolution provided for in subsection (3) may be moved in 
either House before there is laid before it -

(a) a report from the CSIRO relating to the hydrology of the Lake Jasper 
area and the likely impact of mining at Jangardup South on this lake; 

(b) an environmental assessment of the proposal to mine in this area at the 
level of an ERMP; 

(c) the ministerial conditions arising from the ERMP including conditions 
that Nelson Locations 13471, 13472, 13473, 13474,7226 and 12897 be 
revegetated to acceptable native vegetation standards which will allow 
those locations to be incorporated in the D'Entrecasteaux National Park 
at a later date; and 

(d) a statement by the proponent outlining its commitments to secondary 
processing of the mineral sands mined. 

It is important to go back in history to see the context of the policy changes with regard to this national 
park. I am very proud of the achievements of the Australian Labor Party in the significant changes that 
have occurred to the environment in Western Australia over the past 10 years. Some people will never be 
happy with the rate of change, but I know that what has occurred in the past 10 years is significant and for 
the benefit of the environment in Western Australia. 

In early 1986, the issue of mining in national parks was firmly on the agenda. The Labor Party 
commissioned a report by John Bailey, which created a lot of debate and was roundly condemned by some 
people, but I think we are now seeing the benefits of that early work. In fact, clause 10 is the last chapter, 
if not page, in those changes on which my party worked so hard 10 years ago. Ten or 15 years ago, my 
party had vigorous debates about the Shannon River basin, and we risked losing the seat of Warren, but we 
stuck with our policy of preserving the Shannon River basin, and that now forms part of D'Entrecasteaux 
National Park. We made the hard and unpopular decisions at that time, but I think today there is very little 
argument about the fact that we made the right decision. We cannot change the world overnight, and 
certainly we have not done that, but a lot of progress has been made in the past 10 years. 

In 1986 we amended the Mining Act to provide greater protection to national parks and A class reserves. 
The Mining Act allowed exploration to be carried out in national parks and A class reserves in the South 
West Land Division and in the Shires of Ravensthorpe and Esperance with the consent of the then Minister 
for Minerals and Energy and the Minister for Conservation and Land Management; and mining was 
allowed only with the consent of both Houses of Parliament. However, that did not apply to national parks 
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outside the South West Land Division and the Shires of Ravensthorpe and Esperance. In 1986 we gave all 
the other national parks and A class nature reserves in the State the same protection so that mining was 
allowed only with the consent of both Houses of the Parliament, and that was a significant improvement 

In the early 1990s the Parliament adopted a policy of no mining in national parks. That policy was called 
the resolution of conflict policy. Hon Jim Scott made a few disparaging remarks about that policy. 
However, I believe it was a significant milestone in the protection of national parks in this State. The 
resolution of conflict policy sterilised 57 national parks from mining and exploration and upgraded some 
700 or 800 B and C class reserves into A class reserves, which gave them that same protection against 
mining. Exploration and mining in Band C class reserves was by agreement of the Minister for the 
Environment and the Minister for Mines, and environmental approvals were required. 

The Gibson Desert Nature Reserve, which is referred to in clause 22, is an A class reserve some 300 
kilometres long and 200 kID wide. It contains some 1.8 million hectares. Members who went through the 
Gibson Desert on a camel probably would not be able to distinguish the areas outside that park from the 
areas inside that park. Mining in the Gibson Desert Nature Reserve was allowed only with the approval of 
both Houses of the Parliament, and any exploration in that area was subject to an assessment by the 
Environmental Protection Authority and the agreement of the Minister for the Environment. Exploration 
and mining in B and C class reserves was by agreement of the Minister for the Environment and the 
Minister for Mines, and environmental approvals and guidelines had to be set. 

The resolution of conflict policy was a great win for the environment in Western Australia and for the 
environmen~ movement, because 57 national parks were sterilised from mining and some 700 B and C 
class reserves were upgraded to A class reserves, and that is a massive change in anyone's language. 

The other part of that policy was that the Government recognised the economic importance of the mining 
industry. Mining activities were quite significant in three areas. There were pre-existing tenements in the 
Karijini National Park, the Rudall River National Park and the D'Entrecasteaux National Park. The 
Government at that time also said that the proposed parks to be included in the ban were Dirk Hartog 
Island, Edel, Francois Peron, which has subsequently been made into a national park, the Zuytdorp 
extensions, and Walcott Inlet. There was to be no exploration or production of petroleum in national parks, 
and drilling and production for petroleum continued to be banned in marine parks. Proposed marine parks 
would come under the ban until such time as their boundaries had becn determined. 

The previous Government set up the infrastructure corridor in the Hamersley Range National Park, and that 
was important in economic terms for accessing the central Pilbara iron ore reserves. Strict environmental 
conditions attach to that corridor. Part of the Karijini policy was to extend the park, and that was done with 
the passing of a Reserves Bill some years ago by which large tracts of land were added to the park. A 
deposit was excised from the Kintyre National Park. The deposit was not part of the internal drainage area 
of the Rudall River National Park, and in that sense was not critical to that park. We must remember that 
Rudall River National Park was proclaimed in 1977 as lines drawn on a map. The Government said that all 
pending exploration applications in the Rudall River area would be refused and no new applications were 
granted. We respected the rights of those people who previously had titles granted in that national park, as 
we did in the Hamersley Range National Park, and rightly so - if one takes property away from someone, 
one must be prepared to compensate them. We must understand that this is a transition period; things do 
not happen overnight unless we are in a fascist or Communist country - in democracies change does not 
occur as rapidly as some people might wish. 

A strip on the western side of the Rudall River National Park was added to compensate for the excision. 
We have had an argument tonight about what constitutes a comparable area. At that time, my view was 
that the strip added to the national park certainly satisfied our policy of adding comparable land - that 
where an excision took place, other land was added of equal or better quality. That particular strip of land 
added nothing to the park because it was not in the internal drainage area and it did not achieve much other 
than keeping faith with that policy. We said that we would allow exploration to continue for three years in 
the D'Entrecasteaux National Park and, after that period, no more than 1 per cent of the total land area 
would be excised from the park. Other requirements included that additional land would be incorporated in 
the park and any approval to mine would require a commitment to secondary processing investment in 
Western Australia so that the full benefits of the resources could be returned to the State through jobs and 
transfer technology. In other words, anyone who was successful in getting a mine off the ground in that 
national park could not export raw titanium minerals. As part of that deal, in the 1992 Reserves Bill we 
extended the boundaries of the park by 50 per cent. Part of that process allowed for rationalisation of the 
boundaries of the park because, obviously, the excised areas would have to be added to the park. At this 
stage, 99 per cent of the park is totally protected. 

Let us not kid ourselves: There have been massive improvements in the security of our national parks in 
this State. The changes we made to the 1986 Mining Act and the resolution of conflict pOlicy were very 
significant environmental milestones in this State, and they should not be denigrated or dismissed lightly. 

The other complementary issue is the provisions that we have included in the Mining Act requiring 
minesites to be rehabilitated. It is not the Department of Minerals and Energy that sets the requirements; it 
is the Environmental Protection Authority. The EPA and the Department of Conservation and Land 
Management set the standards to which rehabilitation is required on exploration and minesites. One can 
look at photographs of things that are not very pleasing to the eye, but the more important issue is that 
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environmental awareness and rehabilitation by the mining industry has improved out of sight and is 

improving every year. As I said, that does not happen overnight. 

I now refer to the Lake Jasper area. I have some real concerns about clause 10, which refers to the excision 

of 368.061 hectares of land comprising four blocks that will be mined. Reference is made to Nelson 

Location 7226, which is freehold land within the area that is proposed to be mined. Under this Bill, that 

area will be removed from the operation of the Transfer of Land Act and will become crown land. Reserve 

13481, which is a miscellaneous lease, will not be mined but revested in the national park. Reference is 

also made to four blocks that are to be excised from the reserve: Nelson Locations 13471, 13472, 13473 

and 13474. Cable Sands want$fto set aside those four blocks, the land described in those four locations, as 

a class C reserve for conservation and resource management. The briefing notes read -

Vesting would be in the National Parks and Nature Conservation Authority and conditional upon 

no management initiatives being undertaken which may affect native title right$ and interest$ 

without consideration under the Native Title Act, 1993. 

Once the reserve changes are finalised, Cable Sands has indicated it would apply for a mining 

lease to coincide with the Class "c" reserve now proposed. The Company will continue collecting 

geological and environmental data under rights of the Exploration Licences, leading to a 

submission of a Notice of Intention to mine the mineral deposit. This would be considered by the 

State Mining Engineer, and the Environmental Protection Authority, and the Mining Lease issued 

subject to the Native Title Act process. If environmental and mining approvals are not given the 

Mining Lease would not be granted and the land in the Class "c" reserve would be incorporated 

into the National Park. 

That means that if mining does not go ahead that C class reserve will be incorporated into the national park, 

but this document is absolutely silent about what will happen to the reserve there if mining goes ahead. It 

says nothing about that excised part of the reserve going back into the national park. Surely it will be 

required to be rehabilitated under the Mining Act. However, nothing in the Bill indicates that it will be 

reincorporated into the national park. That is unacceptable. 

Nelson Location 12897 measures some 1 083 ha and is a freehold block owned by Cable Sands. The notes 

read -

... if and when the Company obtains approval to mine, up to 437 hectares with native vegetation 

coverage could then be added to the National Park via the next available Reserves Bill. 

I think that should read "will be". The 437 ha form the eastern part of the block, which has by far the best 

vegetation. The western part of the block is extensively grazed. The notes continue -

The Company will require access for mining and related uses, without repayment of compensation 

to CALM, to about 533 hectares of Location 12897. Rehabilitation of all areas affected by mining 

or support work will be completed by the Company in accordance with the usual mining 

approvals. 

They are the standards set for rehabilitation and the environmental conditions which are required for 

mining leases. The notes continue -

The balance of Location 12897, about 113 hectares, will require rehabilitation to restore native 

vegetation prior to, -

This is the part I want to stress -

- and if it is eventually to be added to the National Park. 

I know that I am jumping a step further ahead than this Bill goes but there should not be any argument at 

all about whether this land will eventually be added to the park. We should be starting out with the 

premise that it will all be added to the national park, as will the mined areas. All this document indicates is 

that if the land is not mined the excised area will be returned to the national park. I want to know what will 

happen after it has been rehabilitated. It is important that it be returned to the national park because, as all 

members are aware, Lake Jasper is very close to the area. There is no doubt that Lake Jasper is probably 

the most significant part of D'Entrecasteaux National Park. The other point that has to be made is that we 

are not mining Lake Jasper, but the whole crux of whether any mining goes on at south Jangardup depends 

on whether Lake Jasper is at risk. Those two areas certainly must be cleared up. Both those blocks must 

be restored to native vegetation and incorporated into the national park, if mining were to go ahead at some 

stage. The important point we must keep in mind with this whole question of excision is that at the end of 

the day the conservation of the park must be maintained or enhanced. That means no threat to Lake Jasper. 

Hon Bob Thomas mentioned that the company had trouble banking this project because it did not have 

secure tenure of the area but only an exploration licence. I am not aware of that claim. What is being 

proposed is really an effort to bypass the laws that we have in place. We have the Mining Act and a 

subsequent policy that indicate that if someone wants to mine in a national park or an A class reserve he 

must get the permission of both Houses of Parliament. That is what Cable Sands should get, but what is it 

doing? It wants to change the reserve back to a C class reserve to bypass the laws that we put in place for 

everyone who is a part of that resolution of conflicts policy. The company must not be able to do that. The 

reserve must stay as an A class reserve or as a national park. 
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Hon George Cash: That is exactly the same as occurred with Rudall River, which was proposed by your 
party. 

Hon MARK NEVILL: Hon George Cash knows my views about uranium. Whether base metals or gold, I 
never had any difficulty with Rudall River excision, particularly the way the reserve boundaries were 
drawn and the fact the deposits were on a drainage system that went to the north and not into the Savory 
Creek-Lake Dora system. . 

Hon George Cash: I understand the geography and the topography of Rudall River. I am saying that it is 
exactly the same as this proposition. The company is not proposing to mine an A class reserve. 

Hon MARK NEVILL: I am not saying it is. However, by converting it back to a C class reserve the 
Government is circumventing the process put in place in 1986 by this Parliament. The process has the 
pretty broad support of the Parliament in the Mining Act. We must think twice about that. I want to get 
back to the merits of the proposal we have before us. 

The key question of whether there should be any mining at Lake Jangardup would be for the outcome of 
the environmental study. It would be unacceptable for this Parliament to demand anything less than the 
highest standard of environmental study in a national park, let alone an area close to a significant waterway 
such as Lake Jasper. That study must be an environmental review and management program. In my view, 
and in the view of the vast majority of Caucus, the hydrological study is the most critical part of the ERMP. 
A few members of the Labor Party were briefed by Dr Jeff Turner of the Commonwealth Scientific and 
Industrial Research Organisation, who has been studying that area for three years. Therefore, he has seen it 
in both summer and winter. We are not aware of the scope of that study, but the study commissioned has 
been completed and I understand a report has been made to the company. The report covers the hydrology 
of Lake Jasper and the surrounding area. A study is also being made of the impact of mining at Jangardup 
North. Undoubtedly, some aspects of the hydrological study wiII need to be extended before it satisfies the 
requirements of an ERMP, although the briefing indicated the work carried out is very impressive. At the 
end of the briefing I asked Dr Turner whether he was allowed to publish the results of the studies without 
the permission of Cable Sands. He said it was part of the agreement that the results may be published, but 
those results must be given also to Cable Sands. I find that quite comforting because it is not a case of the 
CSIRO officers being able to publish only what Cable Sands allows them to publish. It is clearly stated in 
the agreement that the officers may publish whatever they like. These scientists have considerable 
experience in Australia and overseas, and they have done a great deal of study on the flow through lakes on 
the Perth coastal plain. People may question their capacity or credentials, but they seem to have the skills 
to do a good job. I am not prejudging the outcome of that hydrological study, but it is important that there 
be no threat to Lake Jasper. I do not believe this Parliament is in a position to make that assessment until 
the ERMP and the hydrological study have been completed. After a long debate in Caucus, it was agreed 
that the excision should not be allowed until that information is presented to the Parliament. The company 
should not be allowed to circumvent the provisions that have been in the Mining Act for a decade, which 
require both Houses of Parliament to give approval to mine in a national park or an A class reserve. The 
Government is changing the ground rules because if this land were converted to a C class reserve it would 
not be necessary to obtain the approval of both Houses of Parliament to mine in the area. The Opposition 
believes the requisite information should be provided before that approval is given, but this clause would 
remove the requirement for the approval of both Houses of Parliament. 

Hon N.F. Moore: Is that what your resolution provides? 

Hon MARK NEVILL: Not from my understanding. 

Hon N.F. Moore: It says you can excise 1 per cent. 

Hon MARK NEVILL: Yes, but it cannot be changed to a C class reserve. 

Hon N.F. Moore: It can be done for the same reason you did it at Rudall River. 

Hon MARK NEVILL: As soon as the land is changed to a C class reserve Parliament will have no role. If 
that area is excised from the national park, Parliament will abdicate its responsibility. Caucus agrees that 
the environmental and hydrological studies should be carried out while the land is part of the national park, 
and then a decision should be made. It should not be made before those studies have been completed. 

Hon N.F. Moore: Why not reject this proposal? 

Hon MARK NEVILL: We are amending it. 

Hon N.F. Moore: Why not reject it and say that the processes of the Mining Act apply? 

Hon MARK NEVILL: That is effectively what will happen. 

Hon N.F. Moore: Why not take that line of action? 

Hon MARK NEVILL: The Opposition wants the ERMP and the hydrological study, which is part of the 
ERMP, to be completed. It also wants the 1 083 hectare block of Cable Sands to be rehabilitated after 
mining and to be included in the national park, and the four excised areas to be included in the national 
park after mining. None of these commitments is before this Chamber yet. I understand the secondary 
processing commitment will be fulfilled and that is also a requirement of this amendment. If the ERMP 
and the hydrological survey indicate that mining is possible, we can take it from there. If it indicates that it 
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is not possible, that should be the end of it Those studies must be carried out whether it is a C class 

reserve or an A class reserve. However, should it be changed to a C class reserve, Parliament will have no 

role. 

Hon N.F. Moore: Why not leave it as an A class reserve and oppose the amendment in the Bill? 

Hon MARK NEVILL: And allow the work to go ahead? I understand the company wants it to be a C class 

reserve. 

Hon N.F. Moore: That is righfJ 

Hon MARK NEVILL: The Opposition is arguing that the company should do the work under its lease. 

That can be done while it is part of the national park, and when the ERMP and hydrological survey are 

completed the Parliament can decide whether the excision should take place to allow mining with the 

approval of both Houses of Parliament That is entirely logicaL 

Hon N.F. Moore: I am surprised you are not opposing the clause. 

Hon MARK NEVILL: We are seeking to amend the clause. If that is unacceptable, the Opposition will 

consider opposing the clause. Is the Minister clear about the Opposition's position? 

Hon N.F. Moore: You have explained in great detail what cannot be done on an A class reserve. 

Hon MARK NEVILL: The company is not seeking approval to mine now. 

Hon N.F. Moore: No. You are saying that while making it a C class reserve we should still have the same 

requirement for parliamentary approval that would apply to an A class reserve. Why not leave it as an A 

class reserve? 

Hon MARK NEVILL: If the Parliament approves the excision from the national park to form a C class 

reserve over the four blocks, it will abdicate its veto for approval or rejection of mining. 

Hon N.F. Moore: Why not oppose the excision? 

Hon MARK NEVILL: We are opposing the excision until after we receive the ERMP and the hydrological 

study; then Parliament can fulfil its role under the Act of accepting or rejecting mining. 

Hon N.F. Moore: You are saying by your amendment that, in this case, the same rules should apply to a C 

class reserve as apply to an A class reserve. 

Hon MARK NEVILL: No, I am not. In a C class reserve, mining is with the agreement of the Minister for 

the Environment and the Minister for Mines. It is out of our hands as soon as we change that to a C class 

reserve. We are not in a position to make a judgment on the impact of mining of Jangardup South on Lake 

Jasper. 

Hon N.F. Moore: You are saying by your amendment that in order to proceed with anything on this C 

class reserve, the same conditions that apply to an A class reserve should apply; that is, both Houses of 

Parliament must agree. 

Hon MARK NEVILL: We are opposed to its being changed to a C class reserve. 

Hon N.F. Moore: Why not vote against the clause? 

Hon MARK NEVILL: We want Parliament to fulfil its role on whether it should approve mining. How 

can we do that if we vote against the clause? 

Hon N.F. Moore: Of course you can vote against the clause. You are trying to have two bob each way. 

Hon MARK NEVILL: No, I am not. 

Hon N.F. Moore: You are trying to sound as though you are happy to allow the company to go down a 

particular path, but then you are saying you want the C class reserve to be treated in the same way as an A 

class reserve. 

Hon MARK NEVILL: It is a national park and the company's proposal for mining should be approved by 

both Houses of Parliament. It is not putting forward a proposal for mining. 

Hon N.F. Moore: Then oppose the clause because the clause is designed to make it into a C class reserve 

so that it can put in place the process it wants and not have both Houses of Parliament making a judgment 

about mining. 

Hon MARK NEVILL: So it will come back to Parliament after the ERMP is done? 

Hon N.F. Moore: You will know what the ERMP says because it will be public knowledge. If the 

Government decides to enter into an agreement with the company in respect of the conditions of mining 

you will know about that too. 

Hon MARK NEVILL: If that is the case, what is the Government's view about returning those four 

excised blocks to the national park after they have been rehabilitated? 

Hon N.F. Moore: It is my understanding that that is what was intended to happen. 

Hon MARK NEVILL: It is certainly not clear. 
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Hon N.F. Moore: I would expect with a proposition like this that some sort of agreement between the 
company and the Government would be necessary which would contain all those provisions. 

Hon MARK NEVILL: It would remain a C class reserve. We would also like some commitment on the 
Cable Sands block north of Lake Jasper which is extremely important in terms of the water quality of Lake 
Jasper. That area drains into Lake Jasper and it will be a souree of phosphate for the lake if farming 
continues .. We are keen to see all of that land revegetated. Our notes suggest that only 437 hectares will be 
incorporated in the national park. We believe the whole area should be sterilised to protect Lake Jasper. 

Hon N.F. Moore: I think the 437 ha relates to that area of the land which is in native vegetation at present. 

Hon MARK NEVILL: As I said, the critical feature of Lake Jasper is the hydrological study. Aboriginal 
issues also are involved. We met with the Manjimup Aboriginal Corporation. Its views were very 
interesting. It believes much of the vegetation has changed because of a lack of burning. I am not sure 
whether many people would like to see fires go through that area. It is a very spectacular area. The 
Australian Labor Party must be convinced that there is no threat to Lake Jasper from the mining at 
Jangardup South, which is about 500 metres away and in a very wet area. This is probably one of the last 
areas that will be mined in a national park. There are some existing tenements in D'Entrecasteaux which 
are environmentally sensitive or subeconomic. There may still be some existing tenements in the Rudall 
River National Park. However, as every year goes by, parts of those tenements must be relinquished. We 
hope that over the next few years we will see less and less mining in national parks. I am not sure what is 
the present Government's position on exploration and mining in national parks. However, our position is 
clear: We are opposed to it and we see this as the last chapter in that development. 

Hon N.F. Moore: Regardless of any mineral deposit located in national parks, they should not be mined 
under any circumstances? 

Hon MARK NEVILL: Our policy is no mining or exploration in national parks. 

Hon N.F. Moore: Did you support that? 

Hon MARK NEVILL: It is not a question of what I support. There are questions of national interests. We 
are not short of any minerals in Australia at the moment over which national interests provisions would be 
invoked. The Minister knows very well that I am probably more pro mining industry than many members 
in my Caucus. That is irrelevant in the case of this D'Entrecasteaux excision. We believe the 
environmental information must be there first. If we are to make a considered decision on whether to mine 
at Jangardup South, it must be based on independent, empirical data, not on whims and fancies. That 
information will be provided only by an ERMP and a hydrological report. As I said, extensive 
hydrological work has been done and in my opinion that work was good work. Whether that must extend 
to cover facets that people might think necessary will be up to the environmental review. This information 
should be made available before the excision takes place because we want to have the final say on whether 
mining goes ahead at Jangardup South. If we do it beforehand we are lessening our opportunities to have 
any influence on this debate. With those few words I support the Bill. 

Hon J.A. SCOTT: During the second reading debate my ability to talk about the importance of this area 
was curtailed under the standing orders. Although I am totally opposed to this clause, I am not totally 
enamoured of the solution put forward in this amendment either. I favour the amended version of clause 
10 over the original one. However, I do not want people to think I am saying that the proposition in the 
amended clause is the proper way to proceed. Some people may think I see this amendment as the 
appropriate way for the issue to be resolved; but it is not. I am just facing the political reality. 

Hon N.F. Moore: So are we. 

Hon J.A. SCOTT: I am just one person and I do not have huge power over the Government, especially one 
that seems to be rather lax on its environmental values and rather strong on supporting other values that 
seem to start with dollars. 

Hon N.F. Moore: You are a cynical fellow. 

Hon J.A. SCOTT: I have been made to be cynical by remarks that have been made, such as that this area 
will not be mined, it will only be explored. 

Hon N.F. Moore: Who said that? 

Hon J.A. SCOTT: When the original proposition for Cable Sands (W A) Ply Ltd to investigate the 
D'Entrecasteaux National Park for mineral sands was announced, that is what was said. People said that it 
would not be mined, only explored. That was the original story given to people who were concerned about 
the environment. 

Hon N.F. Moore: Who put that story out? It was Mr Gordon Hill, the former Labor Minister for Mines. 
He was the bloke who wrote the policy. 

Hon J.A. SCOTT: I am not saying that the present Government put forward that proposition. 

Hon N.F. Moore: Thank you. 
r: 
Won J.A. SCOTT: However, I did not hear it speak against it either. 

flon N.F. Moore: We have put our proposition tonight. 
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Hon J.A. SCOTT: The community had a joke put to it that somehow nothing would happen; that a lot of 
mining companies would come into the area, look around, just for the fun of it, but would never mine the 
area. 

Hon N.F. Moore: I do not know who said that; I did not 

Hon George Cash: You had better look at the debates again. The proposition put forward by the Labor 
Government was that the company was entitled to explore the national park, subject to very stringent 
conditions. If it found an ore Qody, it could request the Government to excise up to 1 per cent of the park. 

Hon J .A. SCOTT: That is correct. There were some compensatory factors. The company agreed to swap 
some land to expand the size of the park, and that was an important measure. However, the proposition 
was that the company would explore only. We were told that mining approval might not be given. 

Hon George Cash: Why do you think they wanted to excise 1 per cent? 

Hon J.A. SCOTT: To mine. 

Hon George Cash: Thank you. 

Hon J.A. SCOTT: That is not the message that was put to the community. Hon George Cash supports 
mining at any cost. 

Hon George Cash: No, you are wrong; not at any cost. I am not as bigoted as you are. 

Hon J .A. SCOTT: Had he attended the Estimates Committee hearings in the past few years, he might have 
heard the chief executive officer of the Department of Conservation and Land Management talk about 
dieback spreading through the south coastal area like a biological bulldozer and causing incredible damage 
to the ecology. That damage is caused by vehicles being driven around while people explore for minerals, 
and also by putting in firebreaks. 

Hon W.N. Stretch: What percentage of D'Entrecasteaux National Park was affected by dieback before 
Cable Sands started working? 

Hon J.A. SCOTT: Cable Sands was not the only company putting in firebreaks. I have not worked it out; 
however, I do know dieback has made considerable gains since that time. 

Hon W.N. Stretch: Nonsense. 

The CHAIRMAN: The member has the right to speak without interruption. 

Hon J.A. SCOTT: Merely carrying out exploration can be extremely damaging. It can be more damaging 
than mining, depending upon the circumstances. Under the current proposition, we are looking at an 
extension of that argument. If the company can get greater security of tenure the area could be set aside. 
As Hon Bob Thomas pointed out, that will help its funding arrangements with the bankers to back its 
operations there. It will be turned into a C class reserve. I am not sure whether there may be a swap of 
land to the north if the company decides to mine. As we have already heard, that land is somewhat 
degraded. People in the community want to know from this Government and every other Government 
what on earth a national park for conservation of flora and fauna is supposed to be about. They do not 
want to know whether there is a resolution of conflict. They want the values preserved. Those values in 
D'Entrecasteaux National Park, at Lake Jasper, are incredibly important. 

Hon P.R. Lightfoot: Are you speaking for or against the amendment? 

Hon J.A. SCOTT: I am against the proposition in clause 10. With regret, due to the political position of 
numbers and the way in which those on the other side are not known for their ability to make up their own 
minds, as they often claim they do -

Hon N.F. Moore: That is a very cynical comment. 

Hon J.A. SCOTT: They are very rarely seen to cross the floor. 

Hon N.F. Moore: Far more often than those on your side of the Chamber have. 

Hon J.A. SCOTT: Not as often as I have. I have been seen on both sides of the Chamber, far more often 
than I have seen anyone else. 

Hon N.F. Moore: I do not put you on that side of the Chamber. 

Hon J.A. SCOTT: I think we can recall the number of times a member from the other side of the Chamber 
crossed the floor. I think it was only once. 

The CHAIRMAN: We are digressing a little from the content of clause 10. 

Hon P.R. Lightfoot: The amendment. 

Hon J .A. SCOTT: Let us get back to the environmental values of this area. A key remark in the study by 
Jeffrey Turner states -

Comparison of hydraulic heads in the shallow and deep aquifers in the lake indicates good 
hydraulic connection between the lake and the shallow aquifer, but limited connection to the deep 
aquifer. 
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The hydraulic isolation of the lake from the deep aquifer is of key importance in preserving 
present-day lake levels because the hydraulic heads in the deep aquifer are significantly below 
lake level. 

He is saying that the lake is at a higher level than the aquifer. Any breakthrough in that area in which the 
lake is sitting - the largely impervious layer on which it is sitting - may result in the loss of the lake. 

Hon Mark Nevill: It is not like pulling the plug out of the sink. 

Hon J.A. SC01T: It may not be quite as dramatic as seeing the whole lake disappear, but certainly the 
levels of the lake could be influenced by significant damage. 

A statement was prepared by Roger Jaenseh regarding the likely impacts of mining. In it he talks about the 
reduction of water depth in nearby wetlands due to the extraction of ground water. The process that will be 
used at Lake Jasper will do exactly that. Roger Jaensch refers to the extraction of ground water and 
contaminations of the surface of ground water flowing into the wetlands and says -

Lowering of the depth by as little as 30-50 cm in spring or early summer would probably dry out 
large areas of shrub thickets and tall or low sedges, thereby rendering the wetlands unsuitable for 
breeding by bitterns and most other waterbird species. 

Earlier in this article the following can be found -

Of the 27 species of waterbirds recorded in the GingiJup - Jasper - Wetland System, 25 were at 
Lake Jasper. Among the 27 South Coast Wetlands, Lake Jasper was ranked third for the number 
of species recorded, the number of species found breeding and the number of individuals recorded 
in the summer survey 1991-92. In overall importance it came second. 

It was the second most important wetland in the whole of the south west. That makes it a very significant 
lake. As I asked in my earlier speech: How important docs a wetland have to be before a Government will 
give it the full protection that it should have if it is of high heritage value? Obviously this Government is 
not prepared to give it that full protection with the total scrutiny of this House, as indicated in the 
interjection from the Minister to Hon Mark Nevill. 

Regarding the values of this area and the effects of mining Jaensch says -

Contamination of wetland water may reduce or eliminate stocks of organisms such as shrimps, 
koonacs and frogs, on which many of the waterbirds presumably fecd (Marchant and Higgins, 
1990). Given the high overall importance of Jasper, Maringup and Quitjup Lakes, that potential 
impact would be particularly unacceptable at these wetlands. 

Recommendation 5.2(ii): 

Extraction of mineral sand within the catehments of Quitjup, Jasper or Maringup Lakes should not 
be permitted ... 

Hon P.R. Lightfoot: How many Wardens Courts have you been to this year to lodge objeetions to the 
granting of tenements? 

Hon J.A. SC01T: Unfortunately, I do not have as much time to tear around the Wardens Courts as Hon 
Ross Lightfoot has. I try to look after the issues. 

Hon P.R. Lightfoot: You can lodge an objection against the granting of this to ensure that the water table is 
protected but you have not bothered to do that. You speak but you take no action. You are full of words 
and hot air half the time. You have no action in you; you are a fraud. 

The DEPUTY CHAIRMAN: Order! 

Hon J.A. SC01T: Lord Sandstone, who accuses me of being a fraud, has of course spoken so often on 
behalf of the environment. We know what a strong character he is in that regard. We often see him at the 
Wardens Courts objecting to matters on environmental grounds! 

Hon P.R. Lightfoot: I have objected in the Wardens Courts. 

Hon J.A. SC01T: It was probably about someone getting one of Hon Ross Lightfoot's leases. 

Hon P.R. Lightfoot interjected. 

Hon J.A. SC01T: The most recent time I checked information in the Wardens Court I found it gave 
certain permissions regarding mining on Garden Island which it did not have the power to do because it 
was commonwealth land. I am not always enamoured of the processes at the Wardens Court. 

Hon P.R. Lightfoot: That is where you should follow it up. You are all talk and no action. 

The DEPUTY CHAIRMAN (Hon W.N. Stretch): Order! Hon Ross Lightfoot will have his opportunity to 
speak and we look forward to it. Hon Jim Scott should address his comments to the Chair and we wiII 
make great progress. It is interesting that we are hearing so many interjections from people who want to 
see this mining go ahead; even some of the local members are keen to see the mining proceed and do not 
mind that Lake Jasper will not be protected. 

Hon N.F. Moore: That is not correct; Mr Scott should be accurate. 
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Hon J.A. SCOTT: I have heard one member say that it is not an important or pristine area because a fence 
post was in the lake. 

Hon N.F. Moore: If it is not pristine, it is not. Does that matter? 

Hon J .A. SCOTT: "Pristine" is one of those titles which can be taken to an extreme. 

Hon N.F. Moore: It is in the eye of the beholder. 

Hon J.A. SCOTT: To most Australians, Lake Jasper is pretty close to being pristine. It is unfortunate that 
a succession of previous Governments have not taken sufficient care to ensure better protection of it. That 
is no reason that this Government should take no care of the natural heritage it is charged with looking 
after. 

Hon P.R. Lightfoot interjected. 

Hon J.A. SCOTT: I know Hon Ross Lightfoot is more interested in mining than ecology. 

Hon P.R. Lightfoot: I am interested in both. 

Hon J.A. SCOTT: We must also consider statements made by Hon Mark Nevill concerning excisions 
from, I think, Karijini and Rudall River, among other places where excisions have taken place. In one 
sense I agree with him in that those very large national parks in the north of our State are the remnants of 
where no mineral claims were made when the national parks were set up. 

Hon Mark Nevill: I think the boundaries were more arbitrary than that. 

Hon J.A. SCOTT: Not entirely, but basically they were not areas highly sought after by many people. 

Hon Mark Nevill: When they were proclaimed, people were allowed to mine in them. 

Hon J .A. SCOTT: When the boundaries of those parks were set, areas were outside them that may more 
usefully have been added to them, and some areas within them were taken out. We know that considerable 
grazing took place in those parks. Those pastoral areas have no fences and as a result quite a lot of 
degradation occurred. In the south west we are talking about something completely different. We are 
talking about competing land claims. The tourist industry is trying to preserve its status, and other people 
are desperate to keep the old, native forests out of the hands of the woodchip agents. Claims are made by 
local people wanting to keep their amenity, and the real estate industry in the south west also makes 
enormous claims. These areas in the south west must be well protected if we are to pass on any natural 
heritage to future generations. We cannot countenance any claims on any national park for any reason that 
may disregard the value of national parks. 

[The member's time expired.] 

Hon CHERYL DAVENPORT: I wish to raise a couple of concerns about Lake Jasper. I refer to A 
Directory of Important Wetlands in Australia - Western Australia which was prepared in 1992. Hon Jim 
Scott referred to this document earlier tonight. Under "ecological features" it reads-

Ecological role: The system is effectively a 'biological reservoir' for native freshwater fishes, 
including 7 of the 8 species endemic to the South-West Region because the wetlands are largely 
isolated from influences that commonly degrade water quality and from major river systems that 
contain or are likely to contain exotic species. Lake Jasper is a major nursery area for native 
freshwater fishes. 

The comment on plant structural formations reads -

The inner lake basins support open-sedgeland in peri form arrangement. Attached swamps support 
closed-scrub (thickets) and sedgeland in both concentriform and maculiform arrangements, and 
patches of low-closed forest generally close to open water or sand ridges. Surrounding areas 
support open-scrub and low open-forest. 

The DEPUTY CHAIRMAN (Hon W.N. Stretch): We are dealing with a specific amendment. We are not 
dealing with the whole clause, therefore, the question before the Chair concerns the detail of the proposed 
subclause. 

Hon CHERYL DAVENPORT: I thought this was the time when we could concentrate on technical 
argument. We were told during the second reading debate that we could not concentrate on it at that stage. 

The DEPUTY CHAIRMAN: We are dealing with a specific amendment. The member's remarks should 
relate to those matters. 

Hon CHERYL DAVENPORT: I support the amendment. Much more must be done to ensure the 
environment is protected before we even think about excising this land from the national park. I am sure 
that if members opposite were honest they would have the same fears we have about what will occur in 
future. The CSIRO study has been going on for three years, and still is not complete. We have no 
indication regarding any likelihood of damage to the lake. That aspect needs to be determined before any 
excision of land occurs. 

Hon J.A. SCOTT: Although I am not completely enamoured of this amendment, I am far more in favour 
of it than the clause as it stands, because at least the amendment will give some protection to the area. 



3118 [COUNCIL] 

During the second reading debate we were told to address our remarks to the principle of the Bill, but this 
is such an important Bill that that was difficult to do. Considering the maps provided and the debate at the 
second reading stage, I am disappointed that no balance has been struck on the environmental value of the 
area. All we were offered was this proposal to swap this land for another piece of land, and the suggestion 
that it might become a permanent situation. The value of the land and the ecological importance to the area 
were not mentioned. That being the case, anyone reading the debate would understand the priorities of the 
people presenting the Bill. Anyone reading the debate would not gain a balanced view of the issues. The 
Bill is all about trying to push through an agreement on behalf of the company, and that is why I am not 
completely enamoured of Hon Mark Nevill's point of view. I have already spoken about the excision of 
areas of national parks in the north west -

Point of Order 

Hon P.R. LIGHTFOOT: The wide-ranging comments by Hon Jim Scott relate little, if at all, to the 
amendment. 

The DEPUTY CHAIRMAN (Hon W.N. Stretch): I uphold the point of order. As I said earlier to Hon 
Cheryl Davenport, we are considering a specific amendment. We are limited to talking about whether 
certain words should be inserted. The member is drawing a long bow by attempting to draw parallels with 
reserves in the north west. The member should restrict himself to the amendment. 

Committee Resumed 

Hon J.A. SCOTT: Paragraph (b) of the amendment, as Hon Mark Nevill said, refers to an environmental 
assessment of the proposal to mine in this area at the level of an environmental review and management 
program. I also referred to the excision on which the ERMP is to be carried out. To act before we know 
the results of that review is not something with which I could be satisfied. It is not necessary for that 
matter to go before both Houses of Parliament under clause 10. 

Paragraph (d) of the amendment refers to a statement to be provided by the proponents outlining the 
commitment to the secondary processing of the mineral sands mined. Although I support mineral 
processing here rather than sending the minerals overseas - value adding is important - the requirement 
should be made tighter. Statements do not cost much. I hope that the company will provide a commitment 
because we need stronger wording than that contained in the Bill and the amendment. Unfortunately, I will 
be stuck with this amendment because it is an improvement on clause 10. I support the amendment. 

Hon N.F. MOORE: In my reply to the second reading debate, I said I would defer my decision on Hon 
Mark Nevill's amendment until I had heard the arguments of members opposite and had taken advice. 
Therefore, we will deal with the amendment and clause 10 tomorrow. 

I had hoped that we could use this evening for members to present all their points of view regarding clause 
10. As you quite rightly indicated, Mr Deputy Chairman, members had to speak to the amendment once it 
was moved by Hon Mark Nevill, and this may have constrained debate on some other matters. Members 
have indicated what they regard as appropriate and the points that I should take to the two responsible 
Ministers on this clause. We are dealing with the Reserves Bill, but a significant part of it relates to mining 
in national parks. 

Hon Mark Nevill: One clause relates to national parks. 

Hon N.F. MOORE: That is the clause of the Bill which is taking up all the time. I wonder whether other 
members wish to speak to this clause before I report progress. The debate can resume tomorrow if 
necessary. It would be appropriate for me to bring a resolution on behalf of the Government regarding 
whether it accepts the amendment. I hope we will not need to repeat the debate tomorrow. 

Progress reported. 

Resumed from 8 May. 

Progress 

DOG AMENDMENT BILL 

Second Reading 

HON GRAHAM EDWARDS (North Metropolitan) [11.36 pm]: The Opposition supports the Bill, 
which is not political, and most of which will be dealt with during Committee. Obviously, the dog issue 
causes a great deal of concern in the community. Although the Opposition supports the Bill, it believes it 
could have gone much further, but Governments tend to shy away from addressing some real concerns 
regarding dogs. In many respects, this debate could well rival the gun control issue in our society. I well 
recall the first public issue with which I became involved when I was elected to the Stirling City Council in 
1979. Then Councillor George Cash put forward a proposal to control dogs on beaches, and I have never 
seen such a reaction. I may not have been correct in my recollection. 

Hon George Cash: Now that I am back in my seat, I indicate that it was certainly not I who made that 
proposal. I supported you in trying to stop the fighting. 

Hon GRAHAM EDWARDS: The issue brought many people into the debate. I recall a public meeting 
'attended by approximately 500 people who were agitated and excitedly waving placards. They all wanted 
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a say. Governments have endeavoured to deal with issues such as dogs in a piecemeal manner - that is, 
playing around the edges rather than dealing with the legislation in one review - and this is an example of 
that. As I said, the Opposition supports aspects of the Bill, although it has a few concerns to which I shall 
refer later. 

The Opposition's main concerns about dogs relate to, first, the many irresponsible dog owners in our 
society; second, the many inappropriate types of dog ownership - I refer here to the breed of dog; third, the 
inadequate dog registration procedures; and fourth, the inappropriate control by local government of dog 
owners and dogs. This is particularly true in semirural areas where there is a mix of rural and residential. 
The Minister's second reading speech states that this legislation follows the tragic death of a lady in 
Wanneroo from an apparent attack by large aggressive dogs. I remind the House that that attack occurred 
in a semirural environment. 

I listed four areas where I thought there were problems in our society with dogs. This Bill addresses some 
of those concerns; however, it does not address all. If laws are not enforced, generally they are ineffective 
laws. In my view many of the dog laws that are in place are too difficult to enforce, or it is too difficult to 
get local government to act on those issues. In part this Bill will tighten up some of that; however, it will 
not have any impact on the enforcement. That is a problem. 

I will give to the House an example of a situation that occurred with an elderly lady who lives by herself in 
the residential. street in which I live. She lives diagonally opposite my house and next door to a young 
bloke who has a couple of dogs. I am not sure what breed they are, except that they are big, vicious 
looking dogs and they bark in a ferocious and intimidating manner. They scare this lady, Mrs Geneff. She 
has become more scared following the death of Mrs Chokolich in Wanneroo. The two dogs in this house 
rush up and down the inside of this property. They jump up on parts of an old bench and bark over the top 
of the fence. Every time this lady comes out into the backyard, these dogs make a rush for the fence, 
barking ferociously. 

Hon AJ.G. MacTiernan: It is ridiculous that people must live like that. 

Hon GRAHAM EDWARDS: Exactly. This lady made a complaint to the local authority. It passed over 
the matter. One recent Sunday evening she came to me, just about crying. She was distraught and on edge. 
She said that the night before, these dogs had barked constantly. This had occurred on and off for nights 
and she was at the end of her tether. The next morning I telephoned the council. I was pleased that the 
council rangers visited Mrs Geneff and attended to her complaint. However, they said that before they 
were able to act with any certainty or finality they required three letters from neighboUrs substantiating the 
complaint that these dogs were creating the sort of nuisance she said they were. As it turns out the ranger 
spoke to the young fellow who had the dogs. He was in breach of his lease agreement and should not have 
had the dogs there. 

That is an example of inappropriate and, in my view, irresponsible dog ownership. Some of the big dogs in 
metropolitan areas and semirural areas are simply inappropriate in our society. At some stage a 
Government will have to grasp the nettle and consider a review of the Dog Act in consultation with the 
community and local government. I raise that issue because the second reading speech states that people 
must feel free to walk the street without being threatened, harassed, chased or bitten by dogs. I agree; 
however, I agree more strongly that people should feel free to walk in their own backyards without being 
threatened, harassed, chased or bitten by dogs. I draw the Minister's attention to paragraph (d) of the 
definition of attack under clause 4, which states -

attempting to attack, or behaving in such a manner toward a person as would cause a reasonable 
person to fear physical injury, 

Will the actions of those dogs in the circumstances I described come under the definition of attack? Will 
the broad interpretation of that definition meet the needs of this woman and other people in similar 
circumstances? Will this legislation give local government a greater flexibility to respond to people's 
complaints? Local government rangers, who are the people who most respond to dog complaints, generally 
do a good job. Their ability to control dogs is exceptional. Indeed, I think some of them are brave to deal 
with dogs that look quite vicious. I am amazed that more of them are not bitten. My criticisms are directed 
more to the by-laws, the administration and the deficiencies of the Act than at the rangers. I will make a 
few more comments in Committee because the Bill proposes some actions to dogs, particularly dogs that 
are classified as dangerous, that are not appropriate for dogs; for example, keeping them muzzled and on 
chains. If people must keep dogs in those circumstances, they should not have a dog in the first place. I 
reiterate that the Opposition supports the Bill, but believes that it could have gone and should go much 
further. 

HON N.D. GRIFFITHS (East Metropolitan) [11.50 pm]: I agree with Hon Graham Edwards' 
comments on the Dog Amendment Bill. However, I will raise some aspects of the Bill with the Minister. 
The Minister's second reading speech deals with a number of matters which bear some consideration. The 
Minister said the intent of the Bill was to give local authorities the legislative power to take action against 
irresponsible dog owners and to deal with dogs which have attacked or have displayed a tendency towards 
aggressive behaviour. Currently, local authorities have the power to take such action. Unfortunately, the 
current legislative regime, with respect to either its wording or practice, is no( working as effectively as 
people in the community would like it to work. 
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Among other things, the Bill proposes to give local authorities the power to declare a particular dog, as 
distinct from a breed of dog, to be dangerous. I will come back to this issue when I deal with the question 
of consultation. Several matters have been raised with me in my discussions with people who are involved 
in the control of dogs in the wider community; namely, the people referred to by Hon Graham Edwards. 
Some people refer to them as dog catchers, but they have a very important role in society because they deal 
with an aspect of safety which affects people not only in their backyard, but also on the streets. 

The Bill deals with the definition of "attack" and that will be more appropriately dealt with in Committee. 
The question of attack is significant and should be noted. The Minister said in his second reading speech 
that the Bill places an absolute liability for the dog attack on the owner or person in charge of the dog, 
unless the dog is provoked. It is interesting that it is absolute liability and then a diminution of the liability 
"unless the dog is provoked". It does bear some reflection. 

The primary statement in the conclusion of the Minister's speech is something which should be endorsed; 
that is, people must feel free to walk the streets without being threatened, harassed, chased or bitten by 
dogs. Every serious practising member of Parliament or would be member of Parliament knows how 
important that is. In my activities in canvassing support from the good people who vote for members I 
have met more dogs than people. Recently I made a short visit to Kalgoorlie and the dogs in that town 
were very well cared for. In fact, the dogs were very nice, as were the people. 

Several members interjected. 

Hon N.D. GRIFFITHS: Members opposite are baring their teeth. 

One thing that concerns me about this Bill is the question of consultation. The Dog Act is enforced by 
local authorities and they, particularly the smaller local authorities, in terms of their rate base, can incur 
significant expense in doing that. It has been put to me by more than one person involved in this area of 
law enforcement that there has been very little consultation on this legislation. In fact very little 
consultation occurred before the motion that the Bill be read a second time was moved by the Minister in 
the other place on 2 November 1995. I am pleased to note that there was some delay in the progression of 
the Bill in the context of consultation. The Bill was next considered by the other place on 1 May this year. 
Notwithstanding that, very little consultation occurred insofar as I can ascertain, and it is a matter for 
regret. 

In pointing out the lack of consultation I should befair to the Government and note that a local government 
update referred to euphemistically by Hon Graham Edwards - it is a March 19% edition of a publication by 
the Department of Local Government - comments on this Bill. That is welcome, but greater consultation 
should have taken place before the Bill was introduced into the other place. Perhaps the Minister will 
advise the House that significant consultation did take place. However, the people involved in the area of 
public safety in local government who have conferred with me say otherwise. They may be wrong, but if 
they are right it is a most unfortunate occurrence. People who are involved in these matters on a day-to
day basis have great wisdom and what they say should be considered. The difference between the original 
Bill and the Bill as amended in Committee in the other place is significant, but it affects very few lines. I 
am pleased to see the difference because the Bill as amended in Committee has the potential to prevent a 
great impact on the revenue of local authorities. 

The consultation process is lacking because the Bill fails to a considerable extent to deal with some of the 
matters which have been raised with me and to which I will refer. However, by doing that it does not 
follow that I am adopting them as necessarily being the case; they are merely propositions which the 
Minister can answer. If it is the case that the Minister is not sure of the answers, I would appreciate his 
giving consideration to them before the Committee stage. As Hon Graham Edwards point out, this Bill is 
supported by the Labor Party, but opposition members are trying to get the best possible legislation in the 
relatively short time available to deal with it. I have 35 minutes left, but I will not take all that time 
because I want the Minister to spend time reflecting on what I have said and what I will say. Some of my 
colleagues wish to speak on this Bill as well. 

One of my concerns involves a matter which was dealt with in the transition of the original Bill to the Bill 
as amended in Committee in the other place, and I wonder whether it can be further refined; that is, the cost 
to local authorities of prosecutions and the detention of dogs. The changes were very welcome and 
significant in that area. I am not sure whether some other area in the Bill can be addressed to enhance that 
aspect; however, I am particularly mindful of local authorities with a relatively small rate base being 
involved in a prosecution and detention process of a number of dogs, and the potential damage that may 
occur to the revenue of that authority. 

Hon Derrick Tomlinson interjected. 

Hon N.D. GRIFFITHS: If Hon Derrick Tomlinson thinks these matters are a joke that is his problem. 

Hon Derrick Tomlinson: You are the joke. 

Hon N.D. GRIFFITHS: They are important to the people whom I represent and he represents. 

The second issue that has been raised with me is provocation. It has been put to me that this was more a 
matter dealt with by way of mitigation, and now it is proposed to be a defence. I am raising this matter 
because it has been put to me by those people who are concerned on a day to day basis with dogs that have 
done the wrong thing or whose owners have done the wrong thing. They have a real interest in maintaining 
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the safety of the community. Their concern is that potentially it may be harder to get prosecutions through. 
An instance was posed to me of a very young person, perhaps a toddler, who provokes a dog and is then 
subject to a savage attack. That is a concern, and something I would like the Minister to consider. 

A further aspect that was put to me was the identification of dangerous dogs, and the view that perhaps this 
might be a monumental obligation. That phrase was put to me with a concern that there might be some 
liability if there were a failure to have dogs declared dangerous. Again that is a concern I raise on behalf of 
others, as I think it my duty to so do. I can almost foreshadow the Minister's answer. However, he rather 
than I should give the ans~er. , 
The issue of local regulation has some impracticalities. Some aspects of local regulation are perhaps better 
dealt with on a statewide basis. It is appropriate that I deal with those matters when we come to the 
specific clause in Committee. However, it is a consideration that people who are affected by a law passed 
by a S tate Parliament should have some understanding when they see indicators in one authority that there 
should be a degree of uniformity. This Bill sets out provisions in two instances which may cause practical 
difficulties. 

The last issue that was raised with me was the use of the Local Court for a number of procedures referred 
to in the Bill rather than a Court of Petty Sessions. This is a matter which people not conversant with the 
operations either of a Local Court or a Court of Petty Sessions can easily understand. The first point is that 
we are dealing with matters which are essentially quasi-criminal in nature and therefore philosophically 
lend themselves more to being dealt with in a Court of Petty Sessions than in a Local Court. Leaving aside 
philosophy, I am more concerned with the day to day practicalities. The practice and procedure in Courts 
of Petty Sessions lend themselves more to the measures that the Bill wishes to be undertaken than do the 
practices and procedures of Local Courts. Therefore, it is appropriate that serious consideration be given to 
that issue. That matter is mentioned on a number of occasions in the Bill. I do not think it is necessary at 
this stage that I take the Minister through them. I trust, Mr President, in speaking to the second reading of 
this Bill, that I have put fairly those concerns that have been seriously raised with me on the part of a 
number of people who carry out the important task of law enforcement with respect to dogs under the 
current Dog Act. 

HON B.K. DONALDSON (Agricultural) [12.06 am]: I support this Bill. The issue of dogs has been 
around since Methuselah was alive. I can remember that on entering local government in about 1980 the 
first issue I encountered was dogs in our community. It was not restricted to my community, a nearby 
community or somewhere in the region and it seemed to be around for a number of years. I started to 
wonder whether local government was all about dogs and roads, and that was all. We went through a 
honeymoon period, and then dogs dropped off the agenda. 

Hon Graham Edwards hit the nail on the head when he said that certain dogs are not appropriately kept 
under certain conditions in certain backyards and localities. That is what it is all about. I was intrigued to 
see a four page document that was sent out with the Mullewa newspaper. I rang the shire clerk, Graham 
Wilkes, to find out whether his shire had produced the pamphlet. Although he would have liked to claim 
ownership, he said it was produced by either the Shire of Greenough or the City of Geraldton. I thought it 
was a pretty good document. It may even have been produced by several local authorities, or even the City 
of Stirling. The Government sends out fliers for all sorts of legislation to assist people and communities, 
and I wonder whether something like this flier could be produced and supplied by local councils to people 
who register dogs. The document is headed "You, Your Dog and the Law." It states-

I HAVEN'T GOT A DOG RIGHT NOW, WHY SHOULD I READ IT? 

It goes through a list of reasons one should read this pamphlet before one thinks about buying a dog. It 
states -

Will I still care about it when it has left the cute 'puppy' stage? 

It continues -

The second is that commonsense suggests that to get a pet then not look after it properly is both 
cruel to the dog and a waste of money. 

The third is that people who don't own dogs have rights that they should know about it. 

It continues -

I'VE DECIDED TO GO AHEAD AND GET A DOG. WHAT'S THE FIRST THING I NEED 
TO KNOW? 

I commend that document to members. 

Hon Graham Edwards: Will you table it? 

Hon B.K. DONALDSON: I will table it at the conclusion of my remarks, because it could perhaps be 
updated and used as a way of communicating with people who want to register a dog or get some 
information about dogs. 

I have had both a Doberman and a Rottweiler - a Doberman at my property at Koorda and a Rottweiler at 
my house in Perth. People might think that is rather strange -
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Hon A.J.G. MacTieman: Not for someone on your side of politics. 

Hon B.K. DONALDSON: Both dogs would probably have licked a person to death, but by the same token 
they were fiercely protective. When we had young children at our place, we made sure that we locked the 
Doberman away, because when kids get a bit excited or frightened they sometimes scream, and a dog 
might get the wrong message. That is when accidents happen. A child might say, "What a lovely dog" and 
wrap his arms around it, and the next thing we would know is that the dog would grab onto that child, 
many times unintentionally, and I was always fearful that the dog would damage that child's eye, and I 
would never forgive myself if that had happened. 

Hon Graham Edwards: Why did you have that particular dog in the city? 

Hon B.K. DONALDSON: My son had it, but not long ago we had that dog put down. It hurt us all to have 
to do that, but we believed it was cruel to keep that magnificent dog in the city. I am often concerned for 
large dogs which people do not exercise properly. People may go away for a weekend and leave their dog 
in the backyard, and the dog will bark the whole time because it is not being looked after properly. That 
leads to a bit of irritable behaviour on the part of the dog, because I know that dogs as well as humans 
suffer from psychological problems, so I would like people to consider carefully what type of dog they 
should get. 

I found it interesting to have a corgi. 

Hon AJ.G. MacTieman: Are you a monarchist? 

Hon B.K. DONALDSON: No, I am not. Corgis are beautiful little dogs. We got our pup from a place 
where these dogs are bred, and the person who bred these dogs had a huge wired area which looked like a 
prison compound. She happened to be a warder at one of the prisons in Perth, so it did not surprise us to 
see that set-up. She had let all of the dogs out, and one of the dogs was a bit crook - it was not a corgi but 
one that she was breeding - and about five or six of these corgis attacked it. She leapt in there with a piece 
of broom handle and used some language that she might use at the prison. I have never seen these dogs 
behave so viciously. They were tearing that dog to pieces. She told me that these corgis can pack as well 
as any other breed about which she knows. 

Our corgi grew up and used to like to go in the back of our utility. We used to use our Doberman to pick 
out sheep that were blown. It was the best dog that we ever had because it flicked over the sheep and never 
marked their legs. However, the corgi would jump off the back of the utility, even when it was going full 
bore at 10 or 15 kilometres an hour, and lob on top of the sheep and want to nip into the wool. 

Hon P.R. Lightfoot: Was it a New Zealand corgi? 

Hon B.K. DONALDSON: It could have been! It is surprising what damage even small dogs can do. It is 
inherent in most animals. I was heartened to see lately that a behavioural training course is being held on 
Saturday mornings at one of the small parks in Ocean Reef. I am surprised at the huge number of people 
who take their dogs to that training course. That is a positive sign. However, when they get home they 
probably forget all about the fundamentals and about their responsibilities as dog owners. That is where 
we tend to license or register the wrong thing. Perhaps we should register the owner rather than the dog. 
One of the points made in this ducument is that owners have a huge responsibility, and that point is 
sometimes neglected in our society. 

There is also a general feeling within our society that people in the metropolitan area are safer if they have 
a large dog. We often see young women or young mothers walking with a dog on a leash, which is usually 
a Doberman, a Rottweiler or a German shepherd, because they regard that dog as their security blanket. 
That has been encouraged lately in the Press, where people have been saying that one of the greatest things 
that people can have is a dog because it will make their home more secure. It is all very well to have a big 
dog, but people need to find the time to exercise it correctly. Some people are very cruel. There is also a 
question about how we train these particular animals, because we will never prevent accidents from 
happening with the exuberance of children. My dog became very protective. 

At the end of the day, while we may try to legislate and set some parameters, we can never legislate that 
people will act responsibly, and while 90 per cent of people do act responsibly with regard to their pets, the 
other 10 per cent forget the fundamentals and the responsibilities which they have if they want to have pets 
such as dogs in their homes or backyards. I seek leave to table this document. 

Leave granted. [See paper No 387.] 

HON AJ.G. MacTIERNAN (East Metropolitan) [12.17 am]: I endorse the comment made by Hon 
Graham Edwards about the need to ensure that people have priority over dogs, that people have the right to 
walk the streets without encountering a dog attack and that people have the right to enjoy their property 
without being harassed by large and savage dogs in an adjoining property. This is the case particularly in 
built up areas, where a range of restrictions is placed upon us to ensure that we can live in harmony at close 
quarters. It is time that we start to look seriously at establishing a more rigorous regime of control over 
dogs, particularly in built up areas. Many suburbs are becoming increasingly more problematic and 
unpleasant places in which to live. 
I noticed in the speeches made tonight and also in the Legislative Assembly when this matter was debated 
that many members referred to their experiences while door knocking. I noted while door knocking in 

-
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many areas that to merely enter a street, particularly a cuI de sac, can set up a chain reaction of dogs 
barking, which indicates the noise levels that must pervade that area most of the time and the difficulties 
which people experience in the evenings with so many dogs in such a small space. Most of these blocks 
are considerably less than one quarter of an acre - most would be between 600 square metres and 800 
square metres. Very often they contain two and even three quite large dogs. So, there is a very intense 
canine presence in those suburbs. That has a quite detrimental effect on the amenity of those areas. As 
Hon Graham Edwards suggested, when any of those dogs escape fear is inspired, particularly among the 
elderly and less mobile, anq that is quite debilitating to the quality of life of those people. 

This brings me to the conCern which I have had for some time and which has been raised by various local 
government authorities; that is, the Minister for Local Government's propensity to override local 
government decisions. I have asked questions on notice about appeals that the Minister has received in 
relation to the number of dogs permitted on a metropolitan block and the number of appeals that he has 
upheld - where he has overridden the decision of the local government about allowing three or more dogs 
on a suburban block. The figures show that six out of seven appeals were upheld by the Minister. 

Hon EJ. Charlton: Do you want to know the number? 

Hon A.J.G. MacTiERNAN: I understand that that is the ratio and I would like to know why. 

A principle allegedly has been enshrined in the new local government legislation involving the devolution 
of power to local government authorities to give them more responsibility. It was said that that would free 
Ministers and the State Government from some of the more tedious and more routine duties that currently 
come before them. I cannot imagine an issue that is more appropriately dealt with at a local government 
level than the question of how many dogs should be allowed on a property. Most areas allow up to two 
dogs and, if the householder requires more, they must seek special approval of the council. When 
applications are lodged an extensive investigation is undertaken by the local authority, which sends out 
rangers who have an understanding of the dog population in the area. As I said, there is a cumulative effect 
in terms of general amenity and the rangers can make their decision accordingly. It is extraordinary that 
the Government would want this issue to go on appeal to a Minister, let alone for that Minister then to 
institute his own inquiries at such a level into such a small and localised matter. It is causing great concern 
that there seems to be an overwhelming propensity on the part of the current Minister to override these 
decisions of local authorities and the Minister must be accountable for that. 

This goes very much to the issue addressed in this legislation, or purported to be addressed; that is, the 
appropriate control of dogs. The number of dogs on properties must be considered. I would appreciate it if 
the Minister for Transport could raise this matter with the Minister for Local Government and give us some 
insight as to why the Minister finds it so necessary to intervene in such a matter and so frequently override 
the considered judgment of local authorities, which have a lot more contact on the ground. 

The second issue I wish to raise relates to the fact that much as we might talk about the advantages of 
having dogs as companions and pets and the various positive attributes they have in the way that they 
enhance human life, the reality from my experience is that increasingly people are using dogs to guard 
suburban properties. 

Hon Graham Edwards interjected. 

Hon AJ.G. MacTiERNAN: When I have been doorknocking in the Armadale and Westfield areas people 
have told me that they have decided that the best response to the very major problem with break and entries 
is to have several large dogs on their property. That is occurring throughout the metropolitan area and 
people are increasingly responding by purchasing larger and larger and more and more dogs, and often the 
more problematic breeds. This is very worrying. Hon Bruce Donaldson set out a scenario - but I am not 
sure that he meant to - where even a dog that is generally very placid and well maintained can quite 
unwittingly be provoked particularly by a child, so that it attacks. A child can suffer irreparable harm to 
his or her sight and can be badly scarred; there is a whole litany of possible physical damage that can occur 
as a result of dog attack. 

We have seen other cases where dogs that were considered to be well adjusted pets have turned on family 
members, particularly babies in their cots and particularly if another dog enters the premises. Certain 
breeds have a capacity to wind each other up and that has led to extraordinarily vicious attacks on babies 
and in some cases babies have died as a result of the attacks. In the past few years there have been several 
notorious incidents in Australia and overseas. The family and friends of those dogs have suffered, not to 
mention the susceptible other people in the community. 

From time to time many of the larger dogs escape, notwithstanding the best intentions of their owners. We 
know that unfortunately many owners have been careless about the containment of their dogs and those 
dogs have escaped and brutalised or terrorised the neighbourhood, including humans and other pets. We 
must look at this issue. We need to recognise that there is an underlying problem in relation to the general 
crime level and, in particular, the level of break and entry that is occurring in our community. We must 
take steps to address that if we are to solve the dog problem realistically. In the meantime we have this 
stopgap measure with this legislation attempting to introduce some greater powers to local authorities 
under the Dog Act to take action against dogs acting in a dangerous manner. As Hon Nick Griffiths 
indicated, we will use the Committee stage to point in some further detail to some of the shortcomings of 
the provision. 
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A further point I would like to make at a more general level relates to the failure of the Government to 
come to terms with the difficult question of how to deal with certain breeds of dog and whether we should 
take action in respect of certain breeds. I am aware that this proposition is often met with the response that 
it is not a problem of the dog but of the owner. That is similar to the nonsense we hear from the gun lobby 
that it is not guns that kill people. I see the Clerk rolling his eyes, but I am not about to recommend the 
banning of his breed -

Hon Graham Edwards: Is that a breed of gun or dog? 

Hon AJ.G. MacTIERNAN: A breed of dog. 

Hon B.K. Donaldson: Will you be going to the Entertainment Centre on Saturday evening? 

Hon AJ.G. MacTIERNAN: Have the member's National Party mates organised something? 

Hon B.K. Donaldson: It is in today's newspaper. 

Hon AJ.G. MacTIERNAN: Some of us have not had the opportunity of reading today's newspaper. We 
have been busily preparing for this important debate. 

The notion that we should not address the question of breeds of dog because it is a people problem is 
equivalent to the mindless protestation of the gun lobby that guns do not kill people; people kill people. 
We have ways of dealing with the problem of breeds other than outright banning. This legislation should 
consider requirements for certain breeds and size of dogs, because it is known that certain characteristics 
and strengths within breeds lead them to be a more risky proposition -

Hon B .K. Donaldson: What types of dogs are they? 

Hon AJ.G. MacTIERNAN: The member referred to his Doberman, for example. It is known also that 
bull-terriers, for example, particularly in the presence of other bull-terriers, perhaps have a greater 
propensity than other dogs for savage behaviour. Over the centuries some dogs have been bred to amplify 
their characteristics for fighting, hunting or whatever, and those characteristics make them problematic in 
an urban setting. Some dogs by sheer force of size obviously provide a potentially greater threat. We 
would not ban those dogs outright. Just as we have seen the outcry about the current gun debate we would 
have a similar outcry if we attempted to ban outright dogs such as the Doberman. I am sure that many 
members on the other side of the House have large dogs. 

Hon EJ. Charlton: Some people do not need a dog to keep away undesirables. 

Hon AJ.G. MacTIERNAN: I am sure the Minister is referring to himselfl His personal charm is enough 
to deter the most intrepid intruder from the many properties that he is proud to tell us he has been able to 
accumulate over time. 

Hon EJ. Charlton: I did not tell you that. The West Australian told you that. 

Hon AJ.G. MacTIERNAN: The Minister has often told us that he is a more valuable member of 
Parliament than we could ever be, because he has more money and property than we have. Len Buckeridge 
is even better than the Minister, because he ha~ even more property and money! 

Hon EJ. Charlton: He is a good bloke. 

Hon AJ.G. MacTIERNAN: I am sure he is, and he is a valuable friend to the Minister - even when he sues 
him. 

The DEPUTY PRESIDENT (Hon Barry House): Order! The member should be telling us whether the 
Minister has a dog. 

Hon AJ.G. MacTIERNAN: The Minister has people who are prepared to do his barking. 

Hon N.D. Griffiths: The Minister is not biting back. 

Hon AJ.G. MacTIERNAN: Good argument can be made that some breeds and sizes of dogs are more 
problematic in a built up area, and rather than ban the dogs - as is often urged - we should make the 
ownership of those dogs conditional upon a number of factors. I would like to see psychological testing of 
the owners but, putting that aside as being impractical -

Hon B.K. Donaldson: Are you saying that the onus falls on the owner of the dog? 

Hon AJ.G. MacTIERNAN: Yes, to some extent, in the same way we have made a decision as a 
community that we want to outlaw fully automatic and semiautomatic weapons, in most instances, and 
have different provisions relating to less powerful rifles -

Hon EJ. Charlton: Would you rather be shot by a single shot or an automatic weapon? 

Hon AJ.G. MacTIERNAN: It is a question of how many people one wants to shoot at once. If one were 
No 13 in the line one might hope that the assailant had a single action gun. Drawing the analogy, we 
recognise that to a large extent the individual is responsible, but we should also recognise the different 
orders of risk; therefore, when we are dealing with dogs that are of a standard risk we can have a standard 
regime of legislation. When dealing with dogs that present a greater risk because of either their breed or 
size, it is entirely proper to have a legislative regime that is more strict. I would like us to be considering 
the introduction of additional hurdles for people to jump when wishing to own dogs of certain breeds. 
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Hon AJ.G. MacTIERNAN: The first hurdle would be the need for the owner to attend dog training and 

discipline classes with the dog, which would enhance the prospect of the owner being able to control the 

dog. The second provision would be to ensure a minimum size yard space for the dog. As Hon Bruce 

Donaldson may have indicated, it really is absurd to see in a backyard of less than 500 square metres two 

or three extremely large dogs attempting to run around in circles. It is no wonder those dogs do the sorts of 

things that Hon Graham Edwards spoke about; that is, they go absolutely feral each time a person on the 

adjoining property attempts to use his backyard. While by and large we support the intent of the Bill, with 

some exceptions that Hon Nick Griffiths will address, it falls a long way short of what we need to do to 

address the problem in the community. 

HON KIM CHANCE (Agricultural) [12.40 am): A little while ago today the Leader of the House 

commented that the Opposition was never nice to him or the Government. It is a fair observation that 

Oppositions very rarely are nice to Governments; that is not really their job. 

Hon EJ. Charlton: It is the nature of the beast. 

Hon KIM CHANCE: Yes. In this Bill on this occasion I believe that the Government has got this difficult 

issue just about as right as it is possible to get it. I do not think we will ever entirely satisfy everybody on 

the matter. 

Hon Graham Edwards interjected. 

Hon KIM CHANCE: Credit where it is due. 

Hon P.R. Lightfoot: There is a refreshing element of truth in what Hon Kim Chance is saying. 

Hon KIM CHANCE: This applies particularly to a matter about which people become very sensitive; that 

is, about the animal we so affectionately call man's best friend. We certainly must control certain of our 

dog population. Adequate control is possible of dogs that are or threaten to be dangerous to people and 

other animals. 

Hon Graham Edwards: If you intend to be kind to the Government, you can sit down. 

Hon KIM CHANCE: The objections arc coming from this side. 

The PRESIDENT: Order! I do allow some interjections. 

Hon KIM CHANCE: Yes, but when they come from my side it is a bit beyond the pale, Mr President. 

The Bill handles the situation that a dangerous dog presents in society in a fairly sensitive way; indeed, it 

recognises that a dog once deemed dangerous is not to be condemned. The dog can be rehabilitated and 

returned to the mainstream of society in certain circumstances by the cancellation of the council's 

declaration. When we compare the Government's attitude to the rehabilitation of wayward dogs with that 

of wayward people, it has the amendments to the Dog Act far better than it has the system of justice in this 

State. Some horrific attacks have been made on humans and other animals, few worse than that which 

occurred recently in the northern suburbs. I do not want to dwell on that incident except to say that it raises 

a critical issue in our society; that is, why dogs with the physical capacity of those which featured in that 

fatal attack are ever kept in our society. It is completely beyond me. I do not see a place for dogs like that 

in our society, and certainly not where more than one of such a breed can come together and run in a pack. 

Just as certain weapons have no place in our society, there is similarly some question about the relevance 

of dogs in our society which have the power and the intelligence to tear down and destroy a human being. 

I intend no slander of any breed, but I think it is a fairly honest observation of the facts of life. 

Having said that, it is true that every breed of dog was carefully bred for a specific purpose. It is hard to 

identify any breed of dog that did not have a particular function in the original breeder's mind. 

Hon Graham Edwards: What was the mongrel bred for? 

Hon KIM CHANCE: They were carefully bred by dogs themselves. I think lust had something to do with 

it. However, even a crossbreed, which my honourable colleague is so pleased to call a mongrel, which is a 

term I would never use -

Hon Graham Edward interjected. 

Hon KIM CHANCE: The inbuilt function that each breed has can never really be divorced from any dog's 

psychology. I had a friend who had a kelpie. It was a very old kelpie which had lived in the city all its life 

and had never seen a sheep. My friend brought this kelpie out to our place. We thought as a trial we would 

let the dog go alongside a mob of sheep to see whether after 12 years as a city dweller he knew what was 

expected of him. The sight was quite amazing. The dog lowered himself to the ground and ran at the mob 

of sheep. He carefully went round the back and split them right in half. He did not quite have the system 

right but he certainly had the right idea. With the right training and had we managed to get the dog to live 

to about 22 years, we might have got him to do something useful. 

Hon W.N. Stretch: He was in need of rehabilitation! 

Hon KIM CHANCE: Yes. He knew his function was to work sheep. He was not very good at it but one 

cannot teach an old dog new tricks. 
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Hon AJ.G. MacTieman interjected. 

Hon KIM CHANCE: Yes, but some breeds are designed not to herd sheep but to fight and in some 
circumstances kill other powerful animals. Those breeds will kill in some circumstances when they should 
not kill, simply because they can kill. We cannot ask a dog to make moral judgments about whether to kill. 
He knows instinctively that his role in life is in part to kill other animals. A dog does not necessarily 
discriminate whether an animal is another dog or a human being. If he recognises that he is superior and 
can kill, then in some circumstances he will kill. Without slandering one breed of dog, we have to ask 
ourselves whether the dog has the intellectual and physical capacity to track down and kill. No breed has a 
monopoly on the tendency to attack. A serious and concerted attack by a corgi is much less serious than 
that of a Rottweiler or bull-terrier. It might seem trite or even comical to imagine a killer attack by a corgi, 
but it is true that a corgi can tum vicious and a smaller animal could be a killer. It may not form a threat to 
human beings or indeed most other animals. Dogs are by far my favourite animal. They have been my 
friends and workmates and a source of joy to me. 

Hon B.M. Scott: I wonder what type of breed you would have. 

Hon Graham Edwards: Is that why you spend so much time in the dog house! 

Hon KIM CHANCE: Hon Barbara Scott might like to know that in the main my dogs have been working 
dogs, such as red clouds, kelpies, border collies and an Australian cattle dog, not to mention my present 
corgi. The corgi is famed of course as the Welsh cattle dog! 

Several members interjected. 

The PRESIDENT: Order! Let us get on with it. 

Hon KIM CHANCE: Dogs may well have their unattractive side and can be dangerous animals, but our 
world would be a much poorer and infinitely sadder place without dogs, with their love of people and their 
peculiarly canine sense of humour. Anyone who suggests that dogs do not have a sense of humour does 
not know dogs very well. 

Hon B.K. Donaldson: People who have dogs or cats as pets live longer. 

Hon KIM CHANCE: Indeed. That is because they have a better attitude to life. 

Hon A.J.G. MacTieman: Perhaps we should encourage pet ownership to keep people alive longer! 

Hon KIM CHANCE: Dogs not only offer friendship, but they enable people to laugh at life. 

Hon Derrick Tomlinson: They keep you warm on a cold night. 

Hon KIM CHANCE: Indeed. A border collie which I grew up with as a boy slept on my bed at night, and 
a day did not go by during my childhood when that dog was more than two or three feet from my side. 
However, until I was aged about 14 years, I swear that the dog bit me every day. He was a bad dog with 
children, yet he was undoubtedly my best friend. 

Hon Graham Edwards: It sounds like being a member of the left! 

Hon P.R. Lightfoot: What did you day to your dog, "Bite me, bite me, I have been naughty"? 

Hon KIM CHANCE: No. Maybe I was a wayward child, but it did not take much for him to bite a child. 
Seriously, the dog could not be left alone with young children as he was totally untrustworthy. He had no 
patience at all. A child who pulled his ear, tailor any other appendage was bound to be disciplined 
severely. 

The PRESIDENT: Does this have something to do with the Bill? 

Hon KIM CHANCE: Indeed. It becomes more serious, as I had another dog which tried to murder my 
wife. 

Hon EJ. Charlton: How much did you pay for him? 

Hon P.R. Lightfoot: Did you lease it out? 

Hon KIM CHANCE: If one leant on the passenger door of my Land Rover, the door would open. When I 
was newly married, my wife would sit in the passenger seat, I would sit in the driver's seat and the dog 
would sit between us. The dog would edge up to my wife, and when we went around comers he would 
push against her. He knew that if he kept pushing, the door would pop open and she would fall out. In that 
way he thought his problems would be over and he would not have to share me with anyone else. He was 
not a particularly vicious dog, just conniving. 

Hon P.R. Lightfoot: Just a killer. 

Hon KIM CHANCE: Yes. That was a red cloud, not a border collie. Some years ago I saw a United 
States survey on the association of dog breeds with attacks on people, particularly children. The breed 
which came out worst in that study was not the pit bull, the Rottweiler, the Rhodesian ridgeback or the 
American version of the cattle dog, but the collie. The collie is a dog of enormous intelligence. 
Undoubtedly, it is hard to top a collie in canine intelligence as they are reasoning and rational animals. I 
am not sure how the survey was weighted, and the result could have reflected the large number of collies to 
be found. 

-
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Hon P.R. Lightfoot: Is that the border collie? 

Hon KIM CHANCE: It was described only as a collie, and I am not sure whether it was a border or Scotch 

collie. The border collie is a popular dog in the United States, and I would not be surprised if that was a 

factor in the outcome. The Scotch and border collies have little difference psychologically, but are 

different in appearance - in fact, I am told that they are only marginally related. 

Hon AJ.G. MacTiernan: Which one is Lassie? 

Hon KIM CHANCE: It is the Scotch collie. My sister has a scar on her face from a collie bite when she 

was three years of age. Coilies· - I do not malign the breed - are commonly associated with horrific attacks 

on humans and on other breeds of dog, and this underlines the great care which must be taken in selecting a 

dog. That is not a matter of legislation, but education. Whenever this legislation is applied to dangerous 

dogs in the future, it will give one clear message; namely, at some point in his or her life the dog's owner 

made a terrible mistake. Invariably, the dog which turns dangerous is in the wrong place at the wrong time 

with the wrong owner doing the wrong thing. No dog in its natural and proper environment will ever cause 

anyone a problem, and a dog which attacks is unfulfilled in some way. We must accept that some dogs 

have behaviour problems, such as my biting collie. However, such dogs should never be taken to places 

where children are found. Although my dog could never savage a child, he could scar a child for life. 

We must address the education aspect. If we attempt to resolve the issue by legislation, we will be doing 

only half the job. Certain dogs, particularly working animals, should never be expected to cope with a 

suburban environment, particularly when the dog is in the prime of its life. A very young or old dog will 

probably fit into a suburban environment with a little room to move. However, a working dog is different. 

The power and energy of the Australian cattle dog in his prime is awesome; it is several times more 

powerful than the kelpie or the red cloud. It is awesome to watch such a dog work in brutal and dangerous 

conditions, as nothing stops an Australian cattle dog - not heat, danger or damage from other animals. Any 

member who has seen one in action will understand how wrong it is to have such a dog in a suburban 

environment. Also, such a dog with that work ethic and testosterone - for want of a better word - will 

sometimes be dangerous simply because it must release its pent up power. 

This Bill should be supported. I welcome the sensitivity which has been shown in its construction, and the 

fact that it recognises that a dog which appears to be headed the wrong way can be corrected provided its 

environment is appropriate and sufficiently rigorous training is given. Clearly, a great deal of care has 

gone into the drafting of the Bill, and the compliments I gave at the beginning of my speech are warranted. 

I know little about how the Bill was drafted or what form the consultation took, but it appears from my 

analysis that it was well drafted and deserves credit. 

HON EJ. CHARLTON (Agricultural - Minister for Transport) [12.59 am]: As members opposite have 

pointed out, this legislation results from a difficult position in which society finds itself. On one hand there 

is a desire to ensure that people who want to own a pet, in this case a dog, must be given the opportunity to 

do so. On the other hand, there goes with that a responsibility. Members opposite have taken that broad 

spectrum into account in supporting this legislation. Like all legislation, it will not be the answer to 

everybody's dreams. However, it has been proved conclusively by recent situations in our society that the 

current legislation is inadequate. Those examples are ongoing. 

As Hon Graham Edwards said, in the final analysis it all gets back to shortcomings in the responsibility of 

owners. We can say that some people have the wrong breed of dog; however, if owners have such a breed 

of dog, it is doubly important for them to accept that extra responsibility. Hon Graham Edwards also gave 

an example of a situation in his own street. I do not think we could get a better example of an undesirable 

set of circumstances. That situation is not acceptable. We must ensure that councils have the capacity to 

deal with that type of situation. In Committee we will dwell a little on some examples and look at the 

options the Government had to deal with them. The two dogs to which Hon Graham Edwards referred that 

were virtually hanging over a fence must have created a terrible situation for that lady. Do we say that that 

behaviour warrants taking away those dogs or forcing the owners to get rid of the dogs? In that case it 

might have been the proper thing to do. However, where does the balance lie? It is a difficult issue and 

there are problems in dealing with it. The member asked whether that constituted an offence. We will 

come to more specific detail on that in Committee. 

A number of other examples were put forward by members opposite. Hon Nick Griffiths asked how much 

consultation had been done. In the process of consultation local government brought to the attention of the 

Minister for Local Government and the Department of Local Government a range of examples of people 

who had suffered the consequences. Based on that the Government made the changes to the legislation. 

Hon Kim Chance probably best demonstrated the situation by saying that there were two extremes and that 

the changes in this Bill would deliver somewhere in the middle. The consultation did not involve putting 

out a circular or getting people to respond, but going to the key players. Provocation is also a point to 

consider. As the Opposition requested, we will deal with that matter in Committee, as we will deal with 

the issue of the Local Court. 

Hon Bruce Donaldson summed up the situation by saying that it was totally inappropriate to have certain 

breeds of dogs in certain areas. I have a house next to the river. It is a walking place not only for people, 

but also for dogs. In most cases I do not know whether the people are going for a walk themselves and 

taking their dog along, or whether their dog is taking them for the walk. Many types of dogs of varying 

sizes can be seen there. 
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Like Hon Kim Chance, my life was associated with a few dogs before I came here. We cannot compare 
the dogs in suburbia with dogs in the agricultural areas. It seems that the ambition of dogs in the country is 
to eat a tin of Pal. However, they play an important part in people's lives. In most cases 99 per cent of 
dogs in the city and in country towns are kept by dedicated owners and are not causing anybody problems. 
Hon Alannah MacTieman emphasised its not being right to have dogs that do not fit in with our suburban 
environment. Hon Kim Chance made a number of points that are consistent with my thoughts about the 
matter. We must continually try to deal with this issue. It gets back to education. People must accept 
responsibility for animals in their keeping. It is obvious that some breeds are bred to be more ferocious 
than others. 

Hon A.J.G. MacTieman: Shouldn't we have more protection from those? 

Hon EJ. CHARLTON: I think so. However, doing that is no guarantee that another breed of dog will not 
cause a problem. In that area achieving a balance is the issue. Alsatians were banned in this State. Over a 
long period good reasons were given why that was unfair. Those issues have been debated widely over the 
years. Like everything else in society, we have a different society today than we had 20 or 40 years ago. It 
is more tolerant and allows individuals the right to do more of what they want to do. That does not mean 
that at the end of the day it has been for the betterment of society. 

We can all tell stories about our dogs. Some people tell me that dogs are pretty much like the people who 
own them and that they act a bit that way. Each time we went to town we had to leave the window of the 
car down a little so our dog was not suffocated. On a few occasions he managed to get out. When we went 
into the hotel to have a couple of drinks he would push the door open and go in too. That did not go down 
too well, but that is life in the bush with a dog! I thank members opposite for their support of the Bill. We 
will deal with Committee tomorrow. I commend the Bill to the House. 
Question put and passed. 

Bill read a second time. 

House adjourned at 1.09 am (Wednesday) 
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QUESTIONS ON NOTICE 

ALINTAGAS - CORPORATE BOX 

455. Hon TOM STEPHENS to the Leader of the House representing the Minister for Energy: 

(1) Which government officials have used the AlintaGas corporate box? 

(2) On what basis are these government officials invited to use the box? 

(3) On what basis are private customers of AlintaGas invited to use its corporate box? 

Hon N.F. MOORE replied: 

I am advised by the Minister for Energy the following tenus -

(1) AlintaGas is not in a position to indicate who has been a guest at the corporate box 

without fIrst requesting their penuission to release personal details. 

(2)-(3) The use of the corporate box at the Subiaco Oval is a small part of the sponsorship 

agreement between AJintaGas and the Fremantle Football Club. Individuals are invited 

to the box as part of AlintaGas' marketing and business needs. As a general rule the 

people who fall into this category are representatives from major customers, potential 

major customers, businesses, organisations, departments and the media. This 

relationship building is directed to organisations and people who may have an effect on 

AlintaGas' dealings in the deregulated and competitive gas market The objective is to 

improve these business and working relationships. 

PREMIER AND CABINET, MINISTRY OF THE - COMMUNICATIONS UNIT; 

PROUDLY WESTERN AUSTRALIAN NEWSPAPER 

476. Hon AJ.G. MacTIERNAN to the Leader of the House representing the Premier: 

(1) Has the special communications unit, established in the Government Media Office late 

last year, had any role in establishing a newspaper called "Proudly Western Australian" 

or of some other title? 

(2) Has the special communications unit had any role in examining government brochures, 

pamphlets and publications with a view to improving the marketing profile of 

government? 

(3) If yes, what has been the outcome? 

(4) Has the special communications unit recommended a coat of arms be carried in 

government publications? 

(5) Has the Premier sent a memorandum to chief executive offIcers directing that the 

Western Australian coat of anus be used on all government publications and were there 

any other directions? 

(6) Has there been a consequent cost to the taxpayer for the reprinting of letterheads, 

stationery and other publications with the coat of arms? 

(7) Has the special communications unit initiated any television advertising campaigns? 

(8) If yes, which ones? 

(9) What other work has the special communications unit done and what resources does it 

have access to? 

Hon N.F. MOORE replied: 

The Premier has provided the following reply -

(1) The government communications unit was approached by the advertising/media 

organisation, O'Keefe Media Services, and advised that it proposed to produce a 

publication entitled "Proudly Western Australian". O'Keefe Media Services said that the 

publication would be based on similar highly successful, one-off newspapers produced in 

Victoria and other States. 

(2)-(3) The communications unit has been examining government brochures, pamphlets and 

publications with the aim of improving them and saving taxpayers' money. Members on 

the other side of the House will be well aware that there are many such publications 

which serve little or no purpose or are simply not up to standard. The objective is to save 

money and to make the publications more acceptable for public consumption. 

(4)-(5) I have directed that the coat of arms be used. There are many publications and signs 

which need better identifIcation. The public should be informed about which products 

emanate from government. This directive will ensure that this happens. 

(6) Common sense will apply and the coat of arms will be applied progressively as reprinting 

and new publications are needed. In this way, there should be no additional costs. 



3130 

(7) 

(8) 

[COUNCIL] 

The communications unit initiated the new media campaign aimed at warning young 
women about their safety at night. If the member has not seen this campaign, I table the 
brochure and poster which will be circulated throughout the State to sporting and 
recreation venues and to hotels and nightclubs. The member will no doubt see the 
community service commercial on television. The response to this campaign has already 
been positive. [See paper No 385.] 

One full time unit director and one consultant who is paid on an hourly basis. 

QUESTIONS WITHOUT NOTICE 

BUDGET (STATE) - CONSOLIDATED FUND ESTIMATES 
Departmental Revenue - Reimbursements. Fees and other Services. Nearly $80m Short 

449. Hon JOHN HALDEN to the Minister for Finance: 

In the statement of cash transactions on the consolidated funds for the month ended 31 May 1996 the 
recurrent value from departmental sources is nearly $80m short of the estimates for 1995-96. 

(1) Is it expected that in the one month remaining this financial year the additional $80m will 
materialise from this source of revenue? 

(2) Have any specific departments seen a sizeable drop off in their receipts; if so, which are those 
departments and why have receipts dropped off from those departments? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1) Yes. The 1996-97 Budget presented to Parliament on 2 May 19% showed that the estimated 
actual for 1995-% for departmental revenue - reimbursements, fees and other services - was 
$476.819m compared with the original estimate of $400.233m. 

(2) No. 

BUDGET (STATE) - CONSOLIDATED FUND ESTIMATES 
Territorial Revenue - Mining Royallies. Nearly $100m Short 

450. Hon JOHN HALDEN to the Minister for Finance: 

In the statement of cash transactions on the consolidated funds for the year ended 31 May 1996 the 
territorial revenue for mining royalties is nearly $100m short of the estimates for 1995-96. 

(1) Is it expected that in the one month remaining this financial year the additional $100m will 
materialise from this source of revenue? 

(2) Have any specific mining areas seen a sizeable drop off in royalty payments; if so, what are they 
and why have royalty payments dropped off in those areas? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1) No, only around $72m in mining revenue is expected in June 19%. 

(2) Yes, petroleum royalties have been significantly lower than estimated due to production delays at 
the Wanaea and Cossack oilfields. 

QUESTION TIME - ATTORNEY GENERAL'S ATTENDANCE 
Question Ruled Out of Order 

451. Hon GRAHAM EDWARDS to the Leader of the House: 

Will the Attorney General will be paying us the courtesy of his presence at question time? 

The PRESIDENT: Order! The question is out of order. 

FISHERIES DEPARTMENT - DIRECTOR OF FISHERIES NAME NOT TO 
BE SIGNED BY OTHERS INSTRUCTION 

452. Hon KIM CHANCE to the Minister representing the Minister for Fisheries: 

(1) Has the Minister for Fisheries given clear instructions that the practice of permitting other people 
to sign the name of the Director of Fisheries on correspondence and official documents is to 
cease? 

(2) When was that instruction issued? 

(3) If the instruction was given, is the Minister satisfied that his instruction has been followed? 

(4) Has the Minister sought advice regarding the validity of documents, such as fishing licences, 
which bear the director's name but are signed by another person? 

(5) If so, what was that advice? 
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Hon E.J. CHARLTON replied: 

I thank the member for some notice of this question. The Minister for Fisheries has provided the following 

response -

(1)-(2) Yes. on becoming aware of the practice approximately two years ago. 

(3) The documentation that the Minister sees personally indicates that this is the case. 

(4)-(5) The advice given to the Minister by the executive director is that licences are valid. 

ANTI-CORRl:JPnON COMMISSION LEGISLATION - TIME FOR PUBLIC 
COMMENT 

453. Hon REG DAVIES to the Attorney General: 

As the Minister in charge of the anticorruption commission legislation. and considering the importance and 

the wide ranging powers and the effect they may have on the citizens of this State. does the Attorney 

General plan to allow considerable time to be set aside for detailed public comment before the Bill passes 

through this Parliament? 

Hon PETER FOSS replied: 

This legislation is not in the House at the moment. I do not know when it will clear the other place and 

what time will be required for debate on it. Therefore. I do not know now what the timetable will be. 

EDUCATION DEPARTMENT - "SCHOOLING IN RURAL WESTERN 

AUSTRALIA REPORT. THE MINISTERIAL REVIEW OF SCHOOLING IN RURAL 

WESTERN AUSTRALIA (1994)". DISCREPANCY IN ANSWERS 

454. Hon TOM STEPHENS to the Leader of the House representing the Minister for Education: 

I refer the Minister to his answer to questions on notice 27 of 19 March 1996 and 390 of 14 May 1996-

(1) Why has the Minister. in answer to part (2) of question on notice 27. stated that "The Ministerial 

Review of Schooling in Western Australia (1995) examined ... the issue of attracting experienced 

teachers to country locations and made a number of recommendations in that regard", and in 

answer to question on notice 390 stated that "the Ministerial Review of Schooling Western 

Australia (1995) is unknown to the Education Department of Western Australia"? 

(2) Can the Minister explain the discrepancy between these two answers? 

(3) If the Minister or the Education Department is aware of the Ministerial Review of Schooling in 

Western Australia (1995) -

(a) which recommendations of the Ministerial Review of Schooling Western Australia 

(1995) have been-

(i) implemented; and 

(ii) rejected. 

by the State Government; and 

(b) what further consideration is being given to any other recommendations of the review? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. I have been advised by the Minister for Education in 

the following terms -

(1)-(2) The Minister for Education unreservedly apologises for any discrepancy in answering questions 

27 and 390. 

Hon Tom Stephens: That is part of the pattern of his answers. 

Hon N.F. MOORE: He unreservedly apologises - what else does the member want? It is hard enough for 

me to say it on his behalf. In no way was this intended to mislead. Question 27 was incorrectly answered 

by the Education Department in quoting the title. which read "Ministerial Review of Schooling in Western 

Australia (1995)". This should have read "Schooling in Rural Western Australia Report. 

The Ministerial Review of Schooling in Rural Western Australia (1994)". The answer to question 390 as 

provided is correct; however, in hindsight. it is clear that this request for information was linked to question 

27. The Minister for Education once again apologises for any confusion this may have caused. 

(3) The document to which the member refers is correctly entitled "Schooling in Rural Western 

Australia Report. The Ministerial Review of Schooling in Rural Western Australia (1994)", This 

report makes 34 recommendations which are far reaching and cover many different aspects of 

rural education. 

In order that I may provide the fullest and most accurate response on the implementation status of 

these recommendations, I ask that the member place this part of the question on notice. 
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DEFERRED FOREST AGREEMENT - SIGNING DATE; WOODCHIPS 
INCREASE 

455. Hon J.A. SCOTT to the Minister for the Environment: 
(1) When does the Minister intend to sign the deferred forest agreement? 

(2) Has the Minister any plans or intentions to allow an increase in the level of woodchips taken from 
native hardwood forests? 

(3) Will this increase be allowed before he signs the DFA? 

Hon PETER FOSS replied: 
(1)-(3) I will never sign the deferred forest agreement; that must be signed by the Premier. It will be 

signed when it is agreed. Any increase in woodchips is to a large extent dependent on the Federal 
Government It is very much dependent on the amount of woodchips produced as part of the 
ordinary logging of the forest. I should make quite clear to the member that we do not log native 
forests for woodchips but for timber. As a by-product of that process material is produced which 
is turned into woodchips. The alternative to turning that material into woodchips would be to 
waste it. I am sure that any person concerned with our environment would not like to see that 
material wasted. It would be environmentally unsound. The quantity of woodchips produced out 
of our native forests is directly related to the amount of logging that takes place for the fine 
timbers for which Western Australia is world renowned and which provide an important industry 
and employer of people in Western Australia. 

TAXI INDUSTRY - DRIVER IDENTIFICATION, COUNTRY AREAS 

456. Hon MURIEL PATTERSON to the Minister for Transport: 

I refer to the requirement for city taxi drivers to display identification in their taxis, and the current concern 
about possible bogus taxi drivers. As there is some interaction between country and city areas, why are 
country taxi drivers not required to display such identification in their taxis? 

Hon E.J. CHARLTON replied: 

Is Hon Muriel Patterson referring to driver identification? 

Hon Muriel Patterson: Yes. 

Hon E.J. CHARLTON: The taxi industry in the country is covered by different legislation from that 
covering city areas. That is not an excuse; it is a matter of fact. In the past a far more flexible approach 
has been adopted for the operation of the taxi industry in the country areas. I mentioned last week that a 
meeting had been planned with industry leaders, and I am pleased to advise members that the meeting will 
take place tomorrow. I do not know the precise time of the meeting. At that meeting this issue and a range 
of other issues will be discussed. 

With regard to the operation of country taxis, I met representatives of the industry association recently and 
we have agreed that a range of procedures should be adopted that will result in country taxis operating 
under the provisions that apply to taxis in the metropolitan area. That includes the allocation of the plates, 
the percentage of transfer fees, and the money that can be used by the country taxis association to improve 
the industry. I am very pleased with the outcome of those discussions, and we look forward to consistency 
throughout the whole industry. 

HOSPITALS - MANDURAH 
Accident and Emergency Department, Roster Arrangement 

451. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 

(1) Is the emergency department at Mandurah Hospital to be catered for by a roster of local doctors on 
call? 

(2) From what date will this take effect? 

(3) What is the cost of this arrangement to the Peel Health Service? 

(4) What was the cost of a full time director of medical services to cover the accident and emergency 
department at Mandurah Hospital? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) Medical services at Mandurah Hospital's accident and emergency department have been provided 
by a rostered arrangement since its opening in 1988. Day time medical coverage from 8.00 am to 
6.00 pm was provided by a salaried medical officer for the period 27 February to 31 May 1996, 
who has since resigned. The health service is seeking a replacement. In the interim a rostered 
coverage arrangement for day time is being provided by local general practitioners. 

(2) 

(3) 

The rostered arrangement commenced in 1988. 

The Peel Health Service pays for this service via a fee for service arrangement. The total costs are 
not readily available as fee for service costs vary depending on the complexity of case mix. 



(4) 

458. 

[Tuesday, 25 June 1996] 3133 

For Tuesday to Friday coverage by the director of medical services from 27 February until 21 
June 1996 the cost was $30 937.99 

POLICE SERVICE - MANDURAH DISTRICT, OFFENCES STATISTICS 
Hon J.A. COWDELL to the Attorney General representing the Minister for Police: 

Further to my questions on this matter on 28 March and 23 May -

(1) 

(2) 

(3) 

(4) 

Are the figures proyided for the Mandurah police district, in answer to my question 251, a 
composite of the figUres for the police stations in the Mandurah police district? 

If this is the case, why are the component figures "not readily available"? 

Will the Minister confmn that in the first two months of this year 740 offences were reported at 
the Mandurah Police Station - 671 offences against property; 38 offences against persons; and 
three sex offences? 

As these figures were made available to the local Press, why were they "not readily available" in 
answer to part of my parliamentary question of 23 May? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) Yes. 

(2) Data originally collated by the Police Service is available for police region level, as provided in 
the member's earlier questions. However, given sufficient time, similar component data is 
available for police stations within the relevant regions. The Minister has advised that he will 
endeavour to provide this information to the member in writing. 

(3) No. Data cannot be confirmed within the time frame permitted. 

(4) The figures referred to in (3) were provided to the media from data collated at the Mandurah 
Police Station and released by it direct to the media. 

The information was derived from an on-line search of the offence information system, which is 
intended for operational police purposes only, and includes all offences occurring in localities 
within that police subdivision's area of responsibility but not necessarily reported at the Mandurah 
Police Station. 

In this instance it has been confmned that the material supplied to the media by Mandurah police 
has been misconstrued by the media as being data reported at that police station, instead of being 
the number of offences occurring within the Mandurah police subdivision. 

HOSPITALS - SIR CHARLES GAIRDNER 
Orderly Services Contract 

459. Hon KIM CHANCE to the Attorney General representing the Minister for Health: 

(1) How many full time equivalents are normally engaged in the provision of orderly services at Sir 
Charles Gairdner Hospital? 

(2) Are Sir Charles Gairdner Hospital staff being called on to augment the contracted orderly service? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1) The hospital is not privy to this information as the contract for the provision of orderly services is 
a fixed price for the defined service. 

Hon Kim Chance: What rot 

Hon PETER FOSS: It is the contractor's responsibility to allocate appropriate resources. 
(2) No. 

PORTER, JOHN - OFFICIAL CORRUPTION COMMISSION COMMISSIONER 

460. Hon REG DAVIES to the Attorney General: 

(1) Is former Commissioner of Police Mr Porter still a commissioner on the Official Corruption 
Commission? 

(2) If so, when does his commission end? 

(3) Will he be appointed as a commissioner on the Anti-Corruption Commission when it is'formed? 

(4) If so, will he be allowed to deliberate on the three cases that the Select Committee on the Western 
Australian Police Service has recommended be referred to a separate judicial inquiry; that is, the 
Mickelbergs, the Argyle Diamond affair and the death of Stephen Wardle? 
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(5) Will Mr Porter sit on cases directly involving police officers? 

Hon PETER FOSS replied: 

I have some problem with those questions because I do not have responsibility, either directly or indirectly, 
for the OCC legislation. It is the Premier's legislation and the representative Minister in this place is the 
Leader of the House. In either case, I do not have the knowledge or the responsibility. I could hazard 
some answers but I suspect I should not do SO -

The PRESIDENT: Order! The Attorney General should not do SO, and the honourable member can direct 
his question to the Leader of the House. 

Hon REG DAVIES: I seek your advice, Mr President. Am I now permitted to refer that same question to 
the Leader of the House? 

The PRESIDENT: Is it a question of which the member has given some notice? 

Hon REG DAVIES: No, it was a question without notice. 

The PRESIDENT: Unfortunately, because it is a question directed to a Minister in this place in his 
representative capacity, the member must give some notice. However, he may ask the same question 
tomorrow. 

WATER CORPORATION - FACTS ON DRINKING WATER SUPPLIES: MADORA BAY, 
SINGLETON, GOWEN BAY, COST 

461. Hon J.A. COWDELL to the Minister for Finance representing the Minister for Water 
Resources: 

(1) How many copies of the pamphlet "Facts on Drinking Water Supplies: Madora Bay, Singleton, 
Golden Bay" have been produced? 

(2) What was the cost of design and production of this pamphlet? 

(3) What was the cost of distribution of this pamphlet? 

Hon MAX EVANS replied: 

I thank the member for some notice of this question. 

(1) 1 500. 

(2) $2231. 

(3) $137.83. 

DEFERRED FOREST AGREEMENT - ISSUES DELAYING 

462. Hon J.A. SCOTT to the Minister for the Environment: 

What issues are holding up the signing of the deferred forest agreement? 

Hon PETER FOSS replied: 

The issues holding up the agreement are matters that relate to the deferred forest agreement. It is a matter 
of arriving at a total agreement. Until such time as I have total agreement, the agreement will be held up. 

TRAVEL - INTERSTATE AND OVERSEAS BY MINISTERS, MEMBERS OF 
PARLIAMENT AND OTHERS REPORTS, COSTS 

463. Hon TOM STEPHENS to the Leader of the House representing the Premier: 

(I) Does the report of interstate and overseas travel undertaken by Ministers, members of Parliament 
and officers on official business for the three months ended 31 December 1995 recently tabled in 
Parliament record the total cost to the W A taxpayer of the travel in each case or does the report in 
a majority of cases detail only the cost of air fares, etc, and not include the cost of travel 
allowances, accommodation and incidentals, etc? 

(2) What steps will the Government take to ensure that the reported cost is standardised to ensure that 
offices and agencies include in this report the total cost of this travel? . 

(3) When will the report of the cost of travel until 31 December 1995 and 31 March 1996 be tabled? 

Hon N.F. MOORE replied: 

I do not even have a copy of the question, let alone the answer. I ask the member to place the question on 
notice. 

464. 

(1) 

HOSPITALS - ST JOHN OF GOD 
Graf Medical Procedure Inquiry 

Hon AJ.G. MacTIERNAN to the Attorney General representing the Minister for Health: 

Is the Minister aware of the terms of reference of the St John of God Hospital's inquiry into the 
Graf medical procedure? 
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(2) If no, how can he then use the fact of this inquiry to justify ignoring the WA Medical Board's 
recommendation that the Minister establish an inquiry into the procedure? 

(3) If yes, why will the Minister not reveal the terms of this inquiry? 

(4) How many times has this controversial procedure been used in W A since the WA Medical Board 
made its recommendation? 

Hon PETER FOSS replied:! 

I thank the member for some"notice of the question. 

(1) No, except to say that the outcome of this procedure will be assessed in the inquiry, which I think 
is probably the most important part. 

(2) He wishes to examine recommendations from the inquiry so that he may have additional facts 
before making a decision in this regard. 

(3) Not applicable. 

(4) I think the use of the word "controversial" is not permitted by the standing orders. However, I 
believe the procedure has not been performed in this State since May 1994. 

RESERVES - 26199 MANJIMUP TIMBER PARK, PURPOSE 

465. Hon BOB THOMAS to the Leader of the House representing the Minister for Lands: 

(1) For what purpose is reserve 26199, commonly known as the Manjimup timber park, vested? 

(2) When was this park vested in the Manjimup Shire? 

(3) When was the shire granted the power to lease over this park? 

Hon N.F. MOORE replied: 

I thank the member for some notice of the question. 

(1) The purpose of reserve 26199 is "historic buildings and park". 

(2) The reserve was first vested in the Shire of Manjimup in February 1 %2 for the purpose of "fauna 
sanctuary". In 1979, Manjimup lots 629 and 741 were included in the reserve, with the reserve 
purpose changing to "park". Vesting remained in the shire. The reserve purpose was 
subsequently changed to "historic buildings and park" on 11 July 1995. 

(3) 11 July 1995. 

RHONE POULENC - RADIOACTIVE WASTE DISPOSAL, MT WALTON 

466. Hon J.A. COWDELL to the Minister for the Environment: 

Some notice of the question has been given. 

(1) What will Rhone Poulenc pay per cubic metre for radioactive waste disposal at Mt Walton? 

(2) Will this be adequate to cover the cost of storing, managing and monitoring waste, given that this 
is required in perpetuity? 

(3) Is Western Australia offering Rhone Poulenc radioactive waste storage on the cheap? 

(4) Can the workers who will be employed at the Rhone Poulenc plant at Pinjarra be assured that 
there will be adequate occupational, health and safety regulations in place to protect them against 
unacceptable exposure to radiation? 

Hon PETER FOSS replied: 

(1) The charge for disposal of the waste has not yet been determined. The charge cannot be 
determined as the conditions of any environmental approval have not been set under the 
Environmental Protection Act. However, the charge will be set on a full cost recovery basis if the 
project proceeds, with a contract to be made between the State and the company to cater for the 
waste disposal. 

(2) As indicated in the answer to question (1), charging will be based on full cost recovery including 
the cost of ongoing monitoring and management of the site. . 

(3) No, the charging policy for disposal will fully recover all costs. 

(4) I am advised that the plant, if approved, will operate in a manner which will ensure that it meets or 
exceeds all environmental and safety standards in order to ensure that the health of all workers and 
members of the community are protected. However, specific questions in this regard should be 
referred to the Minister for Labour Relations or the Minister for Mines as appropriate. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
SANDALWOOD HARVESTING CONTRACTS 

467. Hon TOM STEPHENS to the Minister for the Environment: 

I have given some notice of the question. What additional costs have resulted from the Government's 
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decision to go to tender on the work for sandalwood pullers in Western Australia under the auspices of the 
Department of Conservation and Land Management? 

Hon PETER FOSS replied: 
No analysis has been done of the costs of administering the public tender process, which include salary, 
printing and travel, as these are incorporated in the normal operation and support costs of the CALM 
sandalwood business unit. The tender process has resulted in a $130000 reduction in the annual cost of 
harvesting sandalwood compared with 1995-96 contract rates. Over the five year contract period the total 
costs reduction will be $650 000. 

T AFE - MT LAWLEY COLLEGE 
Associate Diploma of Social Science (Child Care) 

4(;8. Hon JOHN HALDEN to the Minister for Employment and Training: 

(1) Will the Minister confirm that students who have enrolled externally in the associate diploma of 
social science (child care) at the Mt Lawley College of TAFE experience problems in being 
appropriately supported by lecturing staff and the college? 

(2) How many students are enrolled in the above course, how many students have withdrawn from the 
course, why did they withdraw, what is the cost of this course including books for first year 
students, and, if appropriate, what steps are being taken to rectify the above situation? 

Hon N.F. MOORE replied: 
I thank the member for some notice of the question. It was drawn to my attention this afternoon that the 
department is having difficulty getting the information in the time available. For example, the question, 
"Why did the students withdraw" requires asking each student, in some cases. 

Hon John Halden: They might have written letters. 

Hon N.F. MOORE: They have not necessarily done that. Because it has been impossible to get all the 
information to answer the question, I ask that the member ask the question tomorrow, or put it on notice. 

HOSPITALS - SIR CHARLES GAIRDNER 
Orderly Service Contract 

4(;9. Hon KIM CHANCE to the Attorney General representing the Minister for Health: 
The Minister answered a question today in which he said no Sir Charle..c; Gairdner Hospital staff are used to 
augment the contract orderly staff. In answer to question on notice 444 the Attorney General in his 
represe~tative capacity said 14 Sir Charles Gairdner staff are engaged in the orderly service. Which 
answer IS correct? 

Hon PETER FOSS replied: 

I do not think there is an inconsistency. If I am not currently privy to the number, it means I do not know. 
If the answer given was that there were 14 at that time, I am sure the answer is correct. 

HOSPITALS - PEEL HEALTH CAMPUS 
Health Care of Australia. Hospital Services 

470. Hon J.A. COWDELL to the Attorney General representing the Minister for Health: 
Given the amount of detail provided to the Mandurah public by Health Solutions about its proposed 
hospital services, will the Minister indicate what services Health Care of Australia intends to provide in 
Mandurah if it is the successful tenderer to build a new hospital in Mandurah? 

Hon PETER FOSS replied: 
I thank the member for some notice of the question. If the Health Care of Australia model 2 proposal is the 
fmal outcome for the Peel health campus redevelopment, it will be providing a private hospital service to 
the community. The public services would under this model continue to be provided by the Government. 
It would be likely, however, that some of the internal arrangements would be provided by only one party 
and supplied to the other party in order to achieve overhead cost reductions. These, however, are not as yet 
fmally determined as they are subject to satisfactory negotiations. 

BUNBURY JETTY - MANAGEMENT AND MAINTENANCE COMMITTMENT 

471. Hon JOHN HALDEN to the Minister for Transport: 

(1) Can the Minister confirm that he gave a commitment in the House to cover the cost of managing 
and maintaining the Bunbury jetty? 

(2) If yes, was there an allocation in this year's Budget to meet that commitment? 

(3) If no, why not? 

Hon EJ. CHARLTON replied: 

I cannot give a response off the top of my head. A commitment has been given. However, I will double 
check and give an answer to the member tomorrow. 
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HOSPITALS - BUNBURY DEVELOPMENT 
Collocation Agreement. Negotiating Team 

472. Hon JOHN HALDEN to the Attorney General representing the Minister for Health: 
In relation to the combined facilities agreement between St John of God Hospital and the Government in 
Bunbury -

(1) What were the names of the people who negotiated the agreement on behalf of the Government 
with the St John of God group? 

(2) What previous experience had each of these people in negotiating a deal of this complexity? 

Hon PETER FOSS replied: 

I thank the member for some notice of the question. 

(1) The main negotiating team comprised Mr Bradley Sebbes, now principal, operational 
development, Health Department of Western Australia; Ms Anne Donaldson, General Manager, 
Bunbury Health Service; and Mr Lui Tuia, board member, Bunbury Health Service Board of 
Management. The main team was supported by Mr Russell Wright of Parker and Parker on legal 
aspects, and Mr Michael Ryan of Arthur Andersen and Co on financial mauers. 

(2) Health Department officers and members of boards of management in Western Australia's health 
system have had limited opportunity to gain prior experience in negotiating collocation 
arrangements with the private health sector. However, each member of the negotiating team 
contributed a high level of expertise and experience to the team. 

EDUCATION DEPARTMENT - CONTRACTING OUT SERVICES 

473. Hon JOHN HALDEN to the Leader of the House representing the Minister for Education: 

(1) What services provided by the Education Department will be contracted out, in part or completely, 
in 1996-97? 

(2) What services provided by the Education Department were contracted out in 1995-96? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. The Minister for Education has advised in the 
following terms -

(1)-(2) To answer member's question fully would require the allocation of considerable resources. I am 
not prepared to divert resources, but should the member be able to be more specific, I will 
endeavour to provide the information. 

Hon N.F. Moore (Leader of the House) was granted leave to table documentation in relation to question on 
notice 476. 


